
Hood River City Council 
211 Second St. 

Hood River, OR 97031 
(541) 386-1488

www.cityofhoodriver.gov 

July 27, 2020 AGENDA 6:00 p.m. 

Kate McBride, Mayor 
Councilors: Mark Zanmiller (President) Megan Saunders Tim Counihan 

Jessica Metta  Erick Haynie Gladys Rivera 
All public meeting locations are accessible. Please let the City Recorder know if you will need any special 
accommodations to attend any meeting. Call (541) 387-5212 for more information. Oregon Relay Service 

1-800-735-2900

The City of Hood River is taking steps to limit exposure and spread of COVID-19 (novel coronavirus).  In 
support of state and federal guidelines for social distancing, the City of Hood River will hold this meeting 
by using Zoom Conferencing.  

Please use the following phone number or video link: 
https://us02web.zoom.us/j/86916074773 

(253) 215 8782
Meeting ID: 869 1607 4773 

Members of City Council and City staff will participate by telephone, they will not be on site at City Hall 
during the meeting. The audio recording of the meeting will be posted shortly after the meeting on the 
City’s website. Please check the City’s website for the most current status of planned public meetings. 
https://cityofhoodriver.gov/administration/meetings/  

I CALL TO ORDER  

II BUSINESS FROM THE AUDIENCE 
The Hood River City Council encourages community members to talk about issues important to them.  If 
you wish to speak during “Business from the Audience”, there are two options to choose from: 

1. Submit written comments to the City Recorder at j.gray@cityofhoodriver.gov by Monday, July 27
no later than 12 noon in order to distribute to the City Council in one packet for review by 3pm. All
comments will be added to the record.

2. To address Council during Business for the Audience, email the request (name of speaker and
topic) to j.gray@cityofhoodriver.gov by Monday, July 27 no later than 12 noon. Please specify the topic
your testimony addresses. Testimony will go in order of requests received.  Attendees that have
registered will be unmuted by the IT Administrator for 3 minutes to address Council. Public comment will
be by audio only.  At the Mayors discretion, public comments may be received prior to a specific topic of
relevance during the meeting.

WORK SESSION 

III OPEN WORK SESSION 

IV AGENDA ADDITIONS OR CORRECTIONS 
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V DISCUSSION ITEMS 
1. Council Pledge – Use of Force Policies, Council Subcommittee, PAGES 3-57 

N. Holste (30 mins.)
2. City of Hood River – COVID-19 Response, R. Fuller (15 mins.) PAGES 58-63 
3. League of Oregon Cities Legislative Priorities, R. Fuller (20 mins.) PAGES 64-77 

VI ADJOURN WORK SESSION 

REGULAR COUNCIL MEETING 

I OPEN REGULAR COUNCIL MEETING 

II AGENDA ADDITIONS OR CORRECTIONS 

III CONSENT AGENDA 
These items are considered routine and/or have been discussed by Council in Work Session. 
They will be adopted by one motion unless a Councilor or person in the audience requests, 
before the vote on the motion, to have an item considered at its regular place on the agenda. 

1. Council Meeting Minutes – July 13, 2020 PAGES 78-86 
2. Columbia Land Trust Mt. Vistas Phase 3, Tract 2 Easement, R. Rice  PAGES 87-96

IV       REGULAR BUSINESS ITEMS 
   PAGES 97-101  1. Hood River Garbage Rate Review, Jim Winterbottom (15mins.)

2. IGA with ODOT Regarding Jurisdictional Transfer,
W. Seaborn (15 mins.)

V REPORT OF OFFICERS 
A. Department Heads

1. Announcements
2. Planning Director Update

VI REPORT OF COMMITTEES 
1. Visitor Advisory Committee – Metta and Saunders

VII MAYOR 

VIII COUNCIL CALL 
1. Resolution of Equity and Social Inclusion   PAGES 136-139

IX ADJOURN REGULAR MEETING 
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   PAGES 102-135  



City Council Agenda Item Cover Sheet 

Meeting Date: July 27th, 2020  

To:   Honorable Mayor and City Council 

From:  Don Cheli, Lieutenant 

Subject: Council Pledge Sub-Committee  

Background: On June 22nd, 2020, the Hood River City Council approved the Mayor’s 
pledge, which was changed to Council Pledge.  This is a national call for mayors and city 
council members to address police use of force policies.  The pledge includes: 

1) Review police use of force policies
2) Engage community by including a diverse range of input, experiences, and

stories in the review.
3) Report the findings of the review to the community and seek feedback.
4) Reform police use of force policies, as needed.

A sub-committee was formed to review all Hood River Police Department use of force 
policies.  An independent review of the use of force policies was completed by CIS, the 
entity who insures the City of Hood River.  The results of the policy review will be shared 
as well as department use of force statistics and community outreach opportunities.   

Staff Recommendation: Give presentation to City Council outlining the findings of 
the Council Pledge Sub-Committee.   

Suggested Motion: 

Alternative Motion:  

Fiscal Impact: There is no foreseen fiscal impacts of this action 

Attachments:  

• Council Pledge Sub-Committee background and participants
• Meeting agendas
• Use of force explained
• HRPD use of force statistics
• CIS policy review
• HRPD policy changes
• Legislative updates
• Community outreach
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CITY COUNCIL AGENDA ITEM COVER SHEET 
 
 
 
Meeting Date:                    July 27, 2020 
 
To:                                     Honorable Mayor and City Council   
 
From:            Rachael Fuller, City Manager 
                        
Subject:                             City of Hood River – COVID-19 Response 
  
 
Background:    The purpose of this item is to communicate the City’s emergency 
declaration and current actions related to the COVID-19 crisis and to answer questions 
from Council about the City’s response to the public health crisis. To maintain readiness 
and resiliency during the public health crisis, the City of Hood River is operating under a 
local State of Emergency following provisions of HRMC 2.48.  
 
Since declaring an emergency on March 17, 2015, the following actions remain in place: 

 
• All utilities have been continued regardless of a customer’s ability to pay. 

Anyone unable to make a payment may defer payment through the end of the 
state of emergency, plus 60 days, with no penalty or interest charges. 

• Highly visited parks are closed and posted.  
• City buildings are open to the public with limited services. 
• The City is collaborating with local agencies to communicate public health and 

other relevant local information. 
• All City services have been maintained or modified to comply with physical 

distance guidelines. 
• Food trucks are permitted to remain in place longer than 180 days.  
• Non-essential meetings are suspended. 

 
 

 
Staff Recommendation:   To allow flexibility and to maintain readiness during the public 
health crisis, the City’s emergency declaration will be extended to September 30, 2020.  
 
Suggested Motion:   No motion necessary. The purpose of this item is to listen to 
Council input and to answer questions.  

 
Fiscal Impact:  COVID-19 has had a direct impact on the City’s funding for essential 
services. For FY 2019/20, the City estimates a reduction in transient room tax revenue of 
approximately $500,000. For FY 2020/21, revenue estimates are highly dependent on the 
duration of the event and could exceed an additional $800,000. Staff is closely monitoring 
occupancy numbers for hotel and transient lodging tax receipts. Staff will provide a 
revenue update to Council in September, pending receipt of June tax receipts.  
 

58



 
Environmental Impact:  None. 

  
Attachments:   City Manager emergency declaration. 
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The City Manager for the  
City of Hood River, Oregon  

 
EXTENSION OF THE LOCAL STATE OF EMERGENCY 
DECLARED BECAUSE OF THE COVID-19 PANDEMIC 

 
 The City Manager of the City of Hood River adopts the following findings: 
 
 WHEREAS, on March 8, 2020, Governor Kate Brown declared a state of emergency 
due to the COVID-19 outbreak in Oregon (EO 20-03), finding that COVID-19 has created a 
threat to public health and safety, and constitutes a statewide emergency under ORS 
401.025(1); and 
 
 WHEREAS, on March 11, 2020, the World Health Organization declared COVID-19 to 
be a global pandemic; and 
 
 WHEREAS, on March 12, 2020 Governor Brown issued a second Executive Order (EO 
20-05) prohibiting public gatherings of 250 or more people state-wide and announcing the 
closure of Oregon’s K-12 schools from March 16, 2020 through March 31, 2020; and 
 
 WHEREAS, on March 13, 2020, the President of the United States Declared the 
COVID-19 outbreak to be a national emergency, and according to the Centers for Disease 
Control and Prevention, COVID-19 presents a “high” potential public health threat, both 
globally and in the United States; and 
 
 WHEREAS, on March 16, 2020, the U.S. Department of Human Services imposed its 
most recent set of protective measures to restrict visitors to long-term care facilities and other 
residential facilities.  The Oregon Health Authority adopted similar measures at the Oregon 
State Hospital and other behavioral health settings, and limited admissions to the Oregon 
State Hospital; and  
 

WHEREAS, on March 16, 2020 I issued an Order Declaring an Emergency pursuant to 
authority in HRMC 2.48.50 and based on the public health hazard created by the COVID-19 
pandemic and the related public health, social, economic effects, incorporated herein by this 
reference 
 
 WHEREAS, on March 17, 2020, Governor Brown issued third Executive Order (EO 20-07) 
placing further restrictions on public gatherings by, among other things prohibiting social, spiritual 
and recreational gatherings of 25 people or more where at least a 3-foot social separation cannot 
be maintained and includes any community, public, leisure, faith-based and sporting events, 
concerts, conventions, fundraisers, fairs, festivals and similar events and activities; and 
 
 WHEREAS, also on March 17, 2020, the Governor issued Executive Order 20-08, which 
ordered the closure of public schools until April 28, 2020 to prevent the spread of the Novel 
Coronavirus among school children, their families and other contacts; and 
 
 WHEREAS, on March 19, 2020 the City Council convened a special meeting and ratified my 
March 16th City Manager’s Emergency Declaration by adoption of Resolution No. 2020-04; and 
 
 WHEREAS, on March 23, 2020 the Governor issued another Executive Order (EO 20-12) 
prohibiting all non-essential social and recreational gatherings of individuals where a minimum 6-foot 
distance between all individual could not be maintained as a primary means of reducing the spread of 
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the Novel Coronavirus, which causes COVID-19; and 
 
 WHEREAS, the Governor’s March 23rd Executive Order was explicit that, while outdoor 
activities and exercise were permissible, a minimum 6-foot distance between all individuals must be 
maintained; otherwise, failure to comply constituted an imminent threat and immediate danger to public 
health, because of the contagiousness and virulence of the Novel Coronavirus, and mortality of the 
COVID-19 pandemic; and 
 
 WHEREAS, in the week following the Governor’s March 23rd Executive Order, large 
numbers of people from outside Hood River County flocked to the Columbia River Gorge and the 
City of Hood River and gathered, hiked and recreated in large aggregations in violation of the 
Governor’s March 17th and 23rd Executive Orders, thereby creating an imminent threat and 
immediate danger to public health; and 

 WHEREAS, in response, the Mayor issued an Emergency Declaration on March 25, 2020 
and ordered the City Manager to do the following: 
 

1. Close all City Parks and recreational sites to public use. 

2. Close all transient lodging facilities in the City, including motels, hotels, short-term vacation 
rentals, hosted home shares, bed and breakfasts, RV parks, and campgrounds.  All camping 
on private property is prohibited, except for those approved by the Police Chief.  Transient 
lodging facilities may remain open to serve only the following designated individuals: 

a. Current registered guests for a term of longer than 30 consecutive days. 
b. Essential personnel as defined by federal or state law, where lodging within Hood River 

County is necessary for work involving the safety of human life or the protection of 
property or performing other work consistent with the intent of this provision, e.g. 
emergency and public safety responders, truck drivers and supply providers, and 
construction industry workers. 

c.  Individuals deemed vulnerable by the Hood River County Health Department, which 
may include, but not be limited to, homeless individuals and individuals who may have 
been placed in quarantine due to the public health emergency. 

d. Other individuals as authorized by the Hood River County Health Department. 
 
WHEREAS, on March 27, 2020, the City Council convened a special meeting and ratified 

the Mayor’s March 25th Declaration by adoption of Resolution No. 2020-05; and  

WHEREAS, on April 15, 2020, the Governor adopted Executive Order 20-16, effective until 
further notice, a set of regulations requiring local government operations to be conducted remotely 
by video or telephonically whenever possible; and 

 WHEREAS, pursuant to Executive Order 20-14, the Governor extended indefinitely (until 
rescinded) her earlier Executive Order that prohibited public gatherings of 25 or more people 
where social distancing could not be maintained; and 

 WHEREAS, on April 8, 2020 the City Manager extended her Emergency Declaration 
until April 30, 2020; and 
 

WHEREAS, Coronaviruses are a group of viruses that can cause respiratory disease, 
with the potential to cause serious illness or loss of life especially for individuals with 
underlying health conditions; and 
 
 WHEREAS, COVID-19 requires a significant level of public resources at the local level 
to keep the public and community informed and as safe as possible; and 
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 WHEREAS aside from the clear public health threat that COVID-19 presents, the 
cumulative effect of local, state, federal and world-wide measures implemented to stem the 
spread of the disease will have a significant impact on people’s lives, livelihoods and the 
economy for a long time into the future; and 
 
 WHEREAS, the unknown duration of the COVID-19 pandemic will have significant 
social and financial impact to the Hood River community; and 
 
 WHEREAS, pursuant to ORS 401.309(1), the governing body of a city may declare, by 
ordinance or resolution, that a state of emergency exists within the city and 
 
 WHEREAS, the City Manager extended her original March 16th Emergency Declaration 
to April 19, 2020, extended it a second time to May 14, 2020, extended it a third time to May 
28, 2020, extended a fourth time to July 6, 2020 and extended a fifth time to September 30, 
2020 because of the on-going threat posed by the Novel Coronavirus; and 
 
 WHEREAS, the Governor issued guidelines for the state and local governments to begin 
reopening and gradually resuming normal operations and issued a new Executive Order (EO 20-
25) on May 14, 2020, superseding and tempering her prior Orders and prohibition on non-essential 
travel by calling for the minimization of non-essential travel in frequency, duration and distance and 
allowing limited commercial, retail and service business operations to resume with social distancing 
and other protocols in place to inhibit the spread of the Novel Coronavirus; and 
 
 WHEREAS, Hood River County has qualified for and is pursuing Phase I reopening under 
the Governor’s Guidelines, which includes easing restrictions on local business operations, but still 
maintaining social distancing, cleaning and sanitizing protocols as recommended by the Oregon 
Health Authority; and 
 
 WHEREAS, on June 5, 2020 the Governor provided a comprehensive set of requirements 
for a phased reopening of the state and the various sectors of the economy (EO 20-27) that 
replaces and supersedes the prior Executive Order (EO 20-25) and governs Hood River’s phased 
reopening along with the Oregon Health Authority guidance. 
 
 NOW, THEREFORE BE IT RESOLVED, based upon ORS 401.309, HRMC Ch. 2.48, and 
the foregoing recitals, which are incorporated herein, in my capacity as the Hood River City 
Manager, I hereby extend my March 16, 2020 Emergency Declaration to, and remain in effect until, 
September 30, 2020, unless extended, modified or terminated sooner as circumstances 
warrant.   
 
 BE IT FURTHER RESOLVED that my March 16th Emergency Declaration is modified 
to allow neighborhood parks to be open and used, so long as social distancing protocols are 
observed by all park users at all times.  All pools, skate parks, outdoor sports courts, and 
playground equipment areas are specifically addressed in Oregon’s phased reopening 
guidance and such guidance shall be followed. 
 
 BE IT FURTHER RESOLVED that my March 16th Emergency Declaration is modified 
to allow transient lodging facilities (hotels, motels, bed & breakfast establishments, and short-
term rentals) to accept reservations and guests for short-term stays so long as cleaning, 
sanitizing and social distancing protocols are scrupulously followed, consistent with Oregon 
Health Authority guidance, and that all such establishments require their guests to follow these 
protocols. 
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            BE IT FURTHER RESOLVED that my March 16th Emergency Declaration is modified 
to allow transient merchants, operating under a Class 1 or Class 2 license pursuant to HRMC 
Chapter 5.07 shall be entitled to remain in the same location longer than the 180 days 
normally allowed by HRMC 5.07.030.  Transient merchants licensed under HRMC Chapter 
5.07 may remain in the same place until this Emergency Declaration is lifted or modified. 
 
 BE IT FURTHER RESOLVED that the City shall look to the Governor’s Office, the 
Oregon Health Authority, and the Hood River Health Department for leadership and guidance 
as to when and what specific activities, economic endeavors and facilities can resume 
operations and how those operations can begin resumption while safe-guarding human 
health. 
 
 
IT IS SO ORDERED AND EFFECTIVE this ____ day of July 2020. 
 
 
 
       ______________________________ 
       Rachael Fuller, City Manager  
 
 
 
Attest: 
 
      
Jenifer Gray, City Recorder 

Approved as to form: 
 
      
Daniel Kearns, City Attorney 
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CITY COUNCIL AGENDA ITEM COVER SHEET 
 
 
 
Meeting Date:   July 27, 2020 
 
To:                     Honorable Mayor and City Council   
 
From:                Rachael Fuller, City Manager 
 
Subject:              League of Oregon Cities Legislative Priorities                 
  
 
Background:   The purpose of this item is to identify the Hood River City Council’s 
collective input on the legislative priorities developed by the League of Oregon Cities. 
Each city is asked to rank four priorities and submit them to the League of Oregon Cities 
by August 7, 2020.  
 
In advance of every legislative session, policy committees supported by the League of 
Oregon Cities develop policy issues for consideration by local governments. Each city is 
asked to review the recommendations of the policy committees and provide input to the 
League of Oregon Cities Board of Directors as it prepares to adopt the 2021 Legislative 
Agenda.  
 

 
Staff Recommendation:   Staff recommends that Council review the legislative priorities 
and identify the top four issues. Staff will submit the list of four issues to the League of 
Oregon Cities.   
 
Suggested Motion:  I move to identify the following four issues as the City of Hood River’s 
top issues for consideration by the League of Oregon Cities Board of Directors for the 
2021 legislative agenda. 
   
Alternatives:    This is an optional item, Council can choose not to participate. 

 
Fiscal Impact:  Several of the items, if passed, would have a fiscal impact to the City.  

 
Environmental Impact:  Several of the items, if passed, would have an environmental 
impact. 

  
Attachments:   List of Legislative Issues for Consideration 
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A. Beer and Cider Tax Increase 

 

Legislation: 

The League proposes increasing the state taxes on beer and cider to assist with rising public safety costs, 

improve public health, reduce alcohol consumption by minors, and provide alcohol tax equity with wine 

and liquor.  

 

Background: 

Oregon’s tax has not been increased since 1978 and is currently $2.60 per barrel which equates to about 8 

cents on a gallon of beer. The tax is by volume and not on the sales price, meaning the tax is less than 5 

cents on a six-pack.  Oregon has the lowest beer tax in the country, and to get to the middle of the states 

Oregon would need to raise the tax to $30.00 per barrel or 54 cents per six pack (a more than 10-fold 

increase).  Given recent challenges to the craft brewing industry tied to bar and restaurant closures it may 

be appropriate to delay or phase-in the increase.  Cities are preempted from imposing alcohol taxes. In 

exchange, cities receive approximately 34% of the state alcohol revenues, but the state takes 50% of beer 

and wine taxes off the top prior to this distribution.  Cities have significant public safety costs related to 

alcohol consumption, and the beer tax does not come close to covering its fair share of these costs.  

 

Presented by the Finance and Taxation Committee 

 

B. Broadband Infrastructure and Technical Assistance Funding  

 
Legislation: 

Seek additional state support and funding for increased broadband infrastructure deployment and technical 

assistance.   

 

Background: 

The deployment of broadband and telecommunications networks and services (public and/or private) throughout 

Oregon is critical to economic development, education, health and safety and the ability of residents to be linked 

to their governments. Research shows areas of the state either not served or underserved by competitive 

broadband technology.  A significant barrier to the deployment of broadband infrastructure is funding. Cities need 

additional funding and support from various sources, including the state and federal government, allocated for 

increased or new, reliable, low latency broadband infrastructure that reaches speeds of at least 25 Mbps download 

and 3 Mbps upload or any updated speed standards as adopted by the FCC. Many federal grant programs require 

localities to have a broadband strategic plan in place before they are eligible for funds. Therefore, there is a need 

for funding sources to help cities with technical assistance as well as infrastructure.  

 

Presented by the Telecom, Broadband & Cable Committee 

 

C. Building (Reach) Code – Energy Efficiency Local Option 

 
Legislation:  

The LOC will pursue/support legislation to allow communities to adopt the Reach Code as the mandatory 

residential or commercial building code within the city’s jurisdictional boundaries. The Reach Code would 

represent a building energy code that would be at least 10 percent more efficient than the statewide 

building code. Under this proposal, cities would be able to adopt the more efficient Reach Code or would 

continue to use the standard statewide building code as the base code. 

 

Background:  

Under current state law, cities are preempted from adopting local building codes. Instead, development is 

subject to statewide codes, including for new residential and commercial development. In 2009, legislation 

was passed to implement a new, optional code (Reach Code) that would allow developers to exceed 

statewide codes and streamline the construction of higher-performance buildings through efficiencies 

NOTE: This document is best opened in Google Chrome.  
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gained in the building exterior envelope as well as heating, ventilation, air conditioning, piping insulation 

and lighting. The Reach Code is optional for builders to use, but a local government can’t mandate a 

builder to use it. This legislative recommendation would allow a city to adopt the Reach Code within their 

jurisdiction in order to promote additional energy efficiency for new residential and commercial structures. 

If a city does not wish to adopt the Reach Code, the statewide code would remain in place. The LOC 

Energy & Environment Committee discussed whether this recommendation would impact housing costs 

and believes that long-term cost savings may be gained through increased energy efficiency in newly built 

units. Ultimately, the decision on whether to utilize the standard code or the enhanced (Reach) code would 

be at the discretion of the city. 

 

Presented by the Energy and Environment Committee 

 

D. COVID-10 Economic Recovery Investments 

 

Legislation:  

The League will advocate for continued economic recovery strategies and investments for small business 

and workforce assistance in response to the economic impacts of the COVID-19 pandemic. 

 

Background:  

The COVID-19 pandemic has had a devastating impact on Oregon’s small businesses and workforce. 

While the federal government and the state have made recent investments to support small business, these 

resources have yet to meet current needs and more resources will be needed to support long term economic 

recovery for Oregon’s communities. The League will work in coordination with economic development 

partners to advocate for continued investments to support long-term recovery and economic development. 

 

Presented by the Community Development Committee 

 

E. Digital Equity and Inclusion 

 

Legislation: 

Support legislation and policies that are inclusive and equitable to all, individuals and communities, so that they 

have the information technology capacity needed for full participation in our society, democracy and economy. 

 

Background: 

Connectivity is crucial to modern life. It is being relied on more for how people do business, learn, and receive 

important services like healthcare. As technology has evolved, the digital divide has become more complex and 

nuanced. It is no longer about the existence of technology in certain places. Now, the discussion of the digital 

divide is framed in terms of whether a population has access to hardware, to the Internet, to viable connection 

speeds and to the skills and training they need to effectively use it. The LOC will partner with schools, healthcare, 

and other stakeholders to ensure technologies are relevant, available, affordable, and accessible to the diverse 

populous and communities of Oregon. Additionally, the LOC will advocate for digital literacy programs to help 

learn these new technologies.  

 

Presented by the Telecom, Broadband & Cable Committee 

 

F. Expedited Siting for Shelter and Affordable Housing 

 

Legislation:  

The League will pursue legislation to expedite the siting of emergency shelter and other affordable housing 

that follows the intent of the 2020 shelter siting bill (HB 4001) but retains more local decision making in 

the process. The League will pursue this priority in coordination with affordable housing partners and 

other land use stakeholders. 
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Background:   

The League worked closely with city and county partners during the 2020 session to gain improvements to 

HB 4001, which sought to preempt all local siting and zoning regulations and the land use appeals process, 

for approving the siting of emergency shelters for a one-year period. HB 4001 received strong legislative 

support in 2020. Draft omnibus legislation for a potential future special session has included the text of HB 

4001 and the League expects to see HB 4001 reintroduced in the 2021 session.  

This priority will empower cities and counties to proactively introduce alternative legislation, similar to 

existing statute in California, which requires jurisdictions to identify places where shelters can locate 

instead of mandating that jurisdictions allow shelters to be sited anywhere. The California model requires 

cities and counties to accommodate their need for emergency shelters on sites where the use is allowed 

without a conditional use permit and requires cities and counties to treat transitional and supportive 

housing projects as a residential use of property.  

 

Presented by the Community Development Committee 

G. Green Energy/Renewables – Expanded Local Option 

 

Legislation:   

The LOC will pursue/support policies that increase local control opportunities for cities that want to 

establish a community-scale green energy program. This program would be optional for cities that choose 

to pursue it.  Cities who choose to, would be allowed to adopt resolutions that would opt-in residential, 

commercial, and industrial customers to a voluntary renewable energy option if it is provided by an 

investor owned utility that serves the city and its electric customers. Under this proposed program, a city 

would be able to pursue a more aggressive green energy portfolio and would better position cities to meet 

local climate action goals. 

 

Background:   

Under current law, customers of investor-owned utilities can opt-in to voluntary renewable energy options 

for their customers. These options allow customers to invest in additional green energy generation. In 

2019, the state of Utah passed legislation (SB 411) that allows cities and counties to opt-in to programs on 

a community-scale basis, while still allowing individual customers to opt-out. Under this proposal, any city 

within the territory of an investor-owned utility, would be able to pursue this option for community-scale 

renewable energy (net-100% renewable). 

 

Presented by the Energy and Environment Committee 

 

H. Housing and Services Investment 

 

Legislation: 

The League will support increased investments for affordable housing, homeless assistance, and related 

services including funding for: shelter, homeless services, case management, rent assistance, the 

development and preservation of affordable housing, and permanent supportive housing. 

Background: 

Cities large and small were facing escalating homelessness rates before the COVID-19 pandemic and the 

current economic downturn will only increase the number of Oregonians facing eviction or experiencing 

homelessness. State general fund programs like the Emergency Housing Assistance (EHA) and State 

Homeless Assistance Program (SHAP) have seen record investments in previous legislative sessions. The 

legislative emergency board also voted recently to dedicate $12M in general funds to support rent 

assistance and safe shelter in response to COVID-19.  

 

Oregon’s lack of available housing, high rents and high home prices are causing housing instability and 

homelessness to increase. The Legislature has made record investments in recent years to fund the LIFT 
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affordable housing program and preserve Oregon’s existing affordable housing infrastructure. These 

programs are funded through general obligation bonds and lottery backed bonds.  

 

Permanent Supportive Housing is a key strategy for ending chronic homelessness that reduces downstream 

costs to public systems like public safety, emergency health care and corrections. The 2019 Legislature 

invested over $50M to stand up a three-pronged permanent supportive housing program that includes 1) 

development costs to build, 2) rent assistance to keep units deeply affordable, and 3) wrap around services 

that are key to ensuring residents’ long-term stability. The state should continue investing in this model to 

bring more Permanent Supportive Housing across the state and ensure that the housing developed with the 

original $50M continues receive the necessary ongoing funding for rent assistance and supportive services. 

 

Presented by the Community Development Committee 
 

I. Increased Budgetary Flexibility During Budgetary Emergency 

 

Legislation:  

The League proposes relaxing budgetary constraints in state law so that cities may better be able to 

withstand revenue losses related to natural disasters and public health emergencies.  These losses will 

inevitably force many cities to cut services and lay off staff, the legislature can reduce the effect of losses 

by increasing flexibility for use of funds during and after a declared emergency. 

 

Background:  

Cities anticipate a tremendous loss in revenue due to the COVID-19 pandemic.  Reduced revenues already 

include losses to lodging taxes, gas taxes, park fees, development fees, parking fees, utility charges, and so 

on.  Further out, there is widespread concern that there will be impacts to the real estate market going into 

2021, and by extension a reduction in 2021-22 property tax revenues.  Cities want maximum flexibility in 

using funds that are subject to statutory limitations but will negotiate terms on individual funding sources 

including payback requirements if necessary.  This flexibility should apply during and after declared 

emergencies, including both the current pandemic and future natural disasters.   

 

Presented by the Finance and Taxation Committee 

 

J. Infrastructure Financing and Resilience 

 

Legislation:  

The League will advocate for an increase in the state’s investment in key infrastructure funding sources, 

including, but not limited to, the Special Public Works Fund (SPWF), Brownfield Redevelopment Fund, 

and Regionally Significant Industrial Site loan program.  The advocacy will include seeking an investment 

and set aside through the SPWF for seismic resilience planning and related infrastructure improvements to 

make Oregon water and wastewater systems more resilient.  

 

Background:  

Cities continue to face the challenge of how to fund infrastructure improvements (both to maintain current 

and to build new).  Increasing state resources in programs that provide access to lower rate loans and 

grants will assist cities in investing in vital infrastructure.  Infrastructure development impacts economic 

development, housing, and livability.  The level of funding for these programs has been inadequate 

compared to the needs over the last few biennia and the funds are depleting and unsustainable without 

significant program modifications and reinvestments. This priority will focus on maximizing both the 

amount of funding and the flexibility of the funds to meet the needs of more cities across the state to 

ensure long-term infrastructure investment.   

 

Presented by the Community Development Committee 
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K. Local Climate Action Planning Resources 

 
Legislation: 

The LOC will seek grant funding and technical assistance resources for cities to pursue, adopt or expand 

local climate action plans. In addition, the LOC will pursue opportunities to work with the Oregon Climate 

Change Research Institute (through Oregon State University) to provide cities and counties with 

local/regional data that can better inform the adoption and implementation of climate adaptation and 

mitigation at the local level.  

 
Background: 

According to the Oregon Department of Energy’s 2018 Biennial Energy Report (BER), since the early 

1990s, major international and U.S. scientific assessments have concluded that both climate change 

mitigation and adaptation efforts are necessary in response to climate change. The BER goes on to explain 

that adaptation is often thought of as actions “to prepare for and adjust to new conditions, thereby reducing 

harm or taking advantage of new opportunities or simply to reduce society’s vulnerability to climate 

change impacts.” Local climate action plans, adopted by cities or counties, can help communities better 

understand how climate change will impact their communities, and can provide localized solutions to help 

mitigate against the impacts of climate change. The LOC is aware of fourteen cities that have adopted local 

climate action plans. There are other cities that are interested in doing the same but that do not have the 

financial and/or staffing resources that are necessary. 

 
Presented by the Energy and Environment Committee 
 

L. Local Energy Generation Project Support 

 

Legislation:  

The LOC will support/pursue funding, technical assistance and other tools that make local energy 

generation more feasible for cities to pursue. 

Background:   

Local energy generation projects can better position cities to pursue and achieve local climate action goals, 

address capacity constraints of existing electric transmission lines, and can help cities respond to 

individual businesses that may be seeking green energy options. The types of local energy generation 

projects discussed by the committee include, but are not limited to, small-scale hydropower, in-conduit 

hydropower, methane capture, biomass and solar. Such projects are not intended to conflict with existing 

low-carbon power purchase agreements but can position cities to pursue local climate action goals and 

supplement energy needs through renewable generation. Under this recommendation, the LOC will work 

to identify barriers and potential solutions to local energy generation and will pursue funding assistance for 

feasibility studies and project implementation. 

 

Presented by the Energy and Environment Committee 

M. Local Speed Setting Authority  

 
Legislation:   

Support legislation that provides legislative authority for ODOT to delegate local speed setting authority to 

Oregon cities that meet state criteria.  I Improve safety and speed limit consistency in Oregon cities by 

establishing a clear delegation process that is consistent with recently adopted statewide speed zone rules. 

(OAR 734-020-0014, 734-020-0015, and 734-020-0016). This will be permissive legislation allowing 

cities to opt-in and thus will not be a mandate. 
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Background:  

The state of Oregon and cities across the state are all committed to improving safety on our streets.  

National and international research has shown that setting appropriate speed limits on city streets is a 

critical tool for improving safety and saving lives. During the 2020 legislative session, HB 4103 gained 

widespread support for setting up a collaborative process with ODOT and cities that opt into a process for 

gaining local speed setting authority. Despite strong support, HB 4103 did not pass due to the legislative 

clock running out.  Going forward, LOC will work with safety advocates and cities and use HB 4103 from 

the 2020 session as a template for legislation in 2021. Delegated authority should be made available to all 

cities that meet ODOT’s criteria; participation by cities is permissive (not required). Cities should be able 

to determine speeds that are adequate and safe for their communities, working within the OAR speed zone 

framework. This will improve safety and make speed setting more consistent across local government 

jurisdictions. 

 

Presented by the Transportation Committee 

 

N. Long Term Transportation Infrastructure Funding 

 
Legislation: 

Support expansion and consideration of revenue-generating options to fund multimodal transportation 

infrastructure, which includes state and local facilities. Support state and local projects that are part of the 

Statewide Transportation Improvement Program. 

 

Background:  

Oregon has made two significant state-wide transportation investments in the last 15 years.  In 2009, the 

Jobs and Transportation Act (JTA) passed.  This was a successful effort from local governments and the 

business community to invest in maintenance and capacity building projects state-wide.  In 2017, HB 2017 

established Oregon’s first ever comprehensive, multimodal, transportation investment with what is known 

as “Keep Oregon Moving,” which was a $5.3 billion package. Although HB 2017 will not have its full 

funding until 2024 LOC and other transportation advocates will need to constantly explore other sources of 

revenue including a possible future replacement of Oregon’s gas tax with a road user charge system.  

Oregon has been pioneering a vehicle miles traveled (VMT) tax within the MyOReGo pilot program.  The 

program is voluntary and can provide several benefits to users.  Ultimately the long-term structure for 

transportation investment may well take on a similar structure. 

 

Presented by the Transportation Committee, endorsed by the Community Development Committee 

 

O. Low-Income Energy Efficiency and Affordability Programs 

 

Legislation:   

The LOC will provide support for programs that seek to expand upon low-income energy and heating 

assistance programs, including programs targeted to make energy more affordable for rental properties. In 

addition, the LOC will work to support programs that provide for energy bill payment assistance and 

expand opportunities for low-income Oregonians to access resources for home weatherization. 

 

Background:   

According to Oregon Housing & Community Services, approximately 396,182, or about 25 percent of all 

households, are considered energy-burdened because of their energy-related expenditures (as of 2018). A 

household is considered energy burdened if six percent or more of its gross income is consumed by 

energy-related expenses. In recent years, legislation has been introduced in Oregon that would have 

provided additional assistance to low-income homeowners and renters that struggle with energy 

affordability. Unfortunately, legislation did not pass. The need for such assistance has increased as a result  
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of the economic hardships resulting from COVID-19. In addition to bill payment assistance, there is a need 

for programs that will support low-income home weatherization in order to make energy bills more 

affordable in the long-term.  

 

Presented by the Energy and Environment Committee  

 

P. Marijuana Tax Local Rate Limitation Increase 

 

Legislation:  

The League proposes increasing the current 3% cap on local marijuana taxes.  This would give local voters 

greater choice in choosing a rate that reflects their needs or their community. 

Background:   

Retailers licensed by the Oregon Liquor Control Commission (OLCC) are required to charge a state-

imposed retail sales tax of 17 percent for all recreational marijuana sold.  Cities and counties 

(unincorporated areas only) may also impose a local retail sales tax of up to 3%, subject to voter approval.   

Tax rates for recreational marijuana vary widely across the states, but the total Oregon tax burden at a 

maximum of 20% is the lowest of West Coast states.  Washington imposes a 37% state excise tax, but with 

a state sales tax of 6.5% and local rates of up to 1.9% the total rate can reach over 45%.  California has a 

retail tax of only 15%, but with a state sales tax of 7.5% and local taxes up to 15.25% the total rate can 

reach up to 37.75%.  Oregon consistently ranks among the lowest of the states for marijuana prices.  Cities 

are sensitive to the desire to not push consumers to the black market and will work with the legislature on 

an increased cap that balances that concern with local revenue needs. 

Presented the Finance and Tax Committee  

 

Q. Mental Health Service Delivery 

 

Legislation:   

Support the delivery of mental health services in order to reduce negative police interactions and ensure 

that those in need receive the help they require.    

 

Background:   

The Committee and the LOC membership have prioritized the delivery of mental health services periodically over 

the last 5 years.  Items contained in this priority have included crisis intervention training for police officer, 

mobile police and social worker teams to proactively work with people in danger of going into crisis, jail 

diversion, mental health courts and greater access to care.  In the immediate past short session, the LOC worked 

with its coalition partners to obtain $9 million in additional funding for aid-and-assist, community care and jail 

diversion but was unsuccessful due to a lack of quorum. 

 

While the measurements are subjective and not in general agreement, most surveys of behavioral health and 

alcohol and drug addiction service availability place Oregon near or at the bottom of state rankings.  As a result, 

Oregon ranks third in the nation for alcohol related deaths, and above the national average in suicides.  

Anecdotally, most police chiefs that have participated in LOC conversations on this topic report a growing 

number of calls for service stemming from people in mental health crisis.  The COVID-19 pandemic has 

exacerbated some of these issues with Portland Police Bureau reporting a 41% increase in suicide related calls 

(including attempts and threats) over this time last year.  This priority would include but not be limited to:   

 

Investment: The stark truth is that Oregon has never financially supported mental health services at a level 

commensurate with need.  More beds and more capacity will allow for greater delivery.  The spending plan may 

be complicated but many advocates bristle at the idea of “mental health reform” when it’s never been funded as a 

priority.  The League does not have a specific number at this time but is in conversation with partners to develop 

one. 
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Decimalization of Mental Illness:  People suffering from mental illness that interact with the criminal justice 

system typically spend more time incarcerated and suffer a disruption in treatment.  Jail diversion has been 

something the League has advocated for in previous sessions and but will require changes in law, training and 

investments. 

 

Workgroups Outcomes:  There are currently several workgroups developing behavioral health reform plans that 

have yet to be completed, much of that work has been interrupted by COVID 19.  LOC staff can update the 

Committee on these their work continues but cannot make recommendations on them now. 

 

Alcohol Availability:  The prevalence of cheap and potent alcoholic beverages that are produced and sold for the 

express purpose of achieving rapid intoxication has been a concern for Oregon Recovers, an advocacy group for 

those recovering from addiction.  OLCC sells several 750 ml bottles for under $10 and some as low as $5. 

Creating a minimum price per international unit of alcohol has had an impact on consumption of cheap, potent 

beverages in Scotland and is believed to have had an impact on consumption there.  Raising the price of low cost 

but high-volume products would also increase city shared revenue and provide additional funding for behavioral 

health services.   

 

Mental Health Parity:  Oregon and the federal government have enacted statutes to ensure that mental health 

services are treated as a health issues in a manner identical to physical health by health insurers.  The legislative 

intent behind these laws has not been met as evidence by reports of denied coverage.  Ensuring effective parity 

would increase treatment an access.    
    
Presented by the General Government/Human Resources Committee, endorsed by the Community 

Development Committee 

 

R. Municipal Broadband and Pole Protection 

 

Legislation: 

Oppose legislative efforts to restrict existing municipal authority to provide broadband services, and own and 

operate poles in the rights-of-way. 

 

Background: 

As the public grows more dependent on the Internet for expanding parts of their lives, community choices for 

gaining access at a reasonable price, for both consumers and producers, are dwindling. Some municipalities 

choose to become service providers themselves. Municipal broadband is sometimes the only way to bring high 

speed internet to a community and it can serve as an access point to neighboring communities. Additionally, 

municipal broadband adds competition to the market and can help lower prices for community members. As there 

is a push for more connectivity and bridging the digital the divide, the LOC will protect localities rights to be 

internet service providers for their own communities. Additionally, as more and more small cell and 5G 

technology is deployed in the rights-of-way, the LOC will protect the right of municipalities to own, operate and 

regulate attachments that are allowed on their poles.  

     

Presented by the Telecom, Broadband & Cable Committee  

 

S. New Mobility Services 

 

Legislation:  

Support for a variety of new mobility services that promote a safe, sustainable, and equitable multimodal 

transportation system, while preserving local government's authority to regulate services and ensure they 

best serve the local context.     

 

Background:   

Transportation mobility has been rapidly changing over the last few years. The emergence of ridesharing 

services such as Transportation Network Companies (TNCs) now provide the public with more options to 
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get from point “a” to point “b.” New platforms continue to emerge such as scooters, shared bikes, electric 

delivery tricycles for package delivery and the possibility of future driverless delivery and vehicle fleets.  

Cities must have the flexibility to address the impacts of emerging technologies on their communities such 

as increased congestion and air pollution while protecting consumers and maintaining a safe transportation 

network that recognizes the unique needs of individual communities. 

 

Presented by the Transportation Committee 

 

T. Photo Enforcement Safety Cameras 

 

Legislation: 

Support continuation and expansion of fixed speed and red-light cameras and mobile speed radar state-

wide to improve public safety in high-crash corridors. Explore changes that enable more streamlined 

processing of citations. Allow for local governments to form IGA’s with other local governments to 

facilitate the use of safety cameras and mobile radar in their communities. 

 

Background: 

The Oregon Transportation Safety Action Plan sets a goal of no deaths or life-changing injuries on 

Oregon’s transportation system by 2035. In 2015, the Oregon Legislature granted the city of Portland the 

authority to implement a fixed speed safety camera program (HB 2621). Portland’s fixed speed camera 

systems have been operating on “urban high crash corridors” for the past several years. Data collected at 

these locations shows a distinct change in driver behavior that has reduced the risk of collisions (See 

PBOT Report). Under existing statutes, photo radar is allowed in the cities of Albany, Beaverton, Bend, 

Eugene, Gladstone, Medford, Milwaukie, Oregon City, Portland and Tigard.  LOC’s goal is to bring this 

authority state-wide providing all cities with the choice of operating speed radar in their communities to 

improve safety and reduce the risk of high-speed crashes. 

 

Presented by the Transportation Committee 

 

U. Property Tax Reform 

 

Legislation: 

The League of Oregon Cities proposes that the Legislature refer a constitutional measure and take statutory 

action to reform the property tax system as part of the 2021 session.  With the passage of the Corporate 

Activities Tax Oregon has taken a step towards long term financial stability at the state and school district 

level, but local budgetary challenges persist and the legislature must take action to allow cities and other 

local governments to adequately fund the services that residents demand.   

 

Background: 

The property tax system is broken and in need of repair due to Measures 5 and 50, which are both now over 20 

years old. The current system is inequitable to property owners and jurisdictions alike, is often inadequate to 

allow jurisdictions to provide critical services, removes all local choice, and is incomprehensible to the majority 

of taxpayers.  Local governments and schools rely heavily on property tax revenues to pay for services and capital 

expenses. Therefore, the League will take a leadership role in forming coalitions to help draft and advocate for 

both comprehensive and incremental property tax reform option packages. The League will remain flexible to 

support all legislation that improves the system, with a focus on a property tax package that includes, but may not 

be limited to these elements: 

• To restore local choice, a system that allows voters to adopt tax levies and establish tax rates outside of 

current limits and not subject to compression (requires constitutional referral).  

• To achieve equity, a system that has taxpayers’ relative share tied to the value of their property, rather 

than the complex and increasingly arbitrary valuation system based on assessed value from Measure 50 

(requires constitutional referral).  
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• To enhance fairness and adequacy, a system that makes various statutory changes, some of which would 

adjust the impact of the above changes. For example, as a part of comprehensive reform the League 

supports a new reasonable homestead exemption (percentage of RMV with a cap) but also supports 

limiting or repealing various property tax exemptions that do not have a reasonable return on investment.  

 

Presented by the Finance and Tax Committee, endorsed by the Community Development Committee 

 

V. Reducing Wastewater Impacts from Wipes and Other “Non-Flushables” 

 

Legislation: 

The LOC will work with other stakeholders, including the Oregon Association of Clean Water Agencies 

address challenges resulting from wipes and other non-flushable items. Legislation pursued will likely 

focus on requirements for manufacturers to clearly label product packaging to indicate that the product 

should not be flushed, however, the LOC will additionally explore other viable opportunities to address the 

public health, environmental and economic challenges resulting from improper disposal of these products. 

 

Background: 

In recent years, public wastewater systems have experienced significant increases in sewer line clogs, 

environmental impacts, infrastructure impacts and costs associated with wipes being flushed down toilets. 

Most wipes don’t break down when flushed, and even wipes that are labeled as “flushable” can clog 

pipelines and pumps and can cause sewage overflows in residences and the environment. The COVID-19 

pandemic has made this challenge even worse due to shortages of toilet paper and increased use of 

disinfecting wipes. The EPA and other national organizations, as well as statewide and local wastewater 

agencies, are working to get the message out to avoid costly as well as environmental impacts of wipes in 

our sewer and treatment systems. In March of 2020, the state of Washington passed legislation requiring 

manufacturers to label products with a “do not flush” logo if the product does not meet national 

“flushability” standards (i.e. breaking down in the sewer system). 

 

Presented by the Water/Wastewater Committee 

  

W. Right-of-Way/Franchise Fees Authority Preservation  

 

Legislation: 

Oppose legislation that, in any way, preempts local authority to manage public rights-of-way and cities’ 

ability to set the rate of compensation for the use of such rights-of-way.  

Background: 

In its commitment to the protection of Home Rule and local control, the LOC consistently opposes restrictions on 

the rights of cities to manage their own affairs. From time to time, in the context of public rights-of-way 

management authority discussions, legislative proposals to restrict this authority arise. Efforts to restrict local 

authority often include proposals for a statewide right-of-way access policy and compensation system as well as 

limiting the ability of cities to charge fees of other government entities. This is contrary to local government 

management authority; the ability to enter into agreements with users of the right-of-way either by 

agreement/contract or ordinance; to set terms of right-of-way use and to set the rate of compensation. In recent 

years the FCC has passed rulemaking through various orders like the Small Cell Orders (FCC 18-133 and FCC 

18-111) and the Cable Franchising Order (FCC 19-80) that erode cities’ right-of-way and franchising authority. 

Local governments around the U.S. are fighting these orders in court. There is a fear that the language of these 

orders will be codified in state legislatures. This would mean if the orders are overturned in court at the federal 

level, they will still impact cities in states that have passed laws codifying the orders.  

 

Presented by the Telecom, Broadband & Cable Committee 
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X. State Highway Funds Formula 

 
Legislation: 

Consider opening the state highway fund distribution formula to allow for an additional percentage to 

cities.  Currently the split is 50-30-20 with the State receiving 50%, Counties receiving 30% and the 

balance going to Cities 20%. 

 

Background: 

Oregon has had a distribution formula for the state highway fund for decades.  This fund combines the 

revenues generated from the state’s gas tax, weight-mile tax on heavy trucks, licenses, fees, and bond 

proceeds. Approximately 77 percent of the total revenue collected by Oregon Department of 

Transportation (ODOT) is from state sources, while only 23 percent comes from federal sources. During 

the 2017 session base level funding for the least populated counties was established along with a $5 

million-dollar small city fund for cities under 5,000 in population with a maximum award of $100,000 and 

no match requirement.  LOC will engage with other transportation interests to determine if there is 

adequate support to advance legislation that would revisit the current 50-30-20 distribution. 

 

Presented by the Transportation Committee 

Y. Tort Liability Reform 

 

Legislation: 

COVID-19 and existing federal court decisions have added risk exposure to cities in areas where their 

authority has been limited or have not received adequate support.  This priority seeks to ensure that cities 

are not held liable in these areas. 

 

Background: 

CIS has already had a COVID related claim filed against it for a COVID related exposure.  While there 

may be many legitimate reasons for a person to seek damages related to the outbreak, local governments 

have been hampered by inadequate supplies of PPE, testing capability, direct financial support, and 

legislative relief.   

  

Additionally, the Boise decision that prevents cities from enforcing no camping rules and ordinances 

subject cities to additional tort liability.  The ruling holds that if a person has no place else to go, a city 

must allow them to sleep somewhere.  While there is a logical basis for the core of the ruling, if a city 

allows a person to sleep in an area that is not designed for camping, such as a park, the person may seek 

damages.  Please note that recreational users of parks may not seek damages due to Oregon’s recreational 

immunity statute that were corrected in 2017.  

 

Finally, in previous sessions, legislation has been introduced but not passed to require cities to permit 

shelters in areas where they may not be appropriate and “codify” the Boise decision in state law.  This 

legislation did not include immunity from tort liability while removing city authority.   

 

Presented by the General Government/Human Resources Committee 

 

Z. Water Utility Rate and Fund Assistance 

 

Legislation:  

The League will work during the 2021 legislative session to provide water utility funding assistance for 

ratepayers that are experiencing ongoing or recent economic hardships. In addition, the LOC will work to 

identify opportunities for additional investments in public infrastructure, including water supply, 

wastewater treatment, stormwater management, green infrastructure opportunities and resilience for water 

systems. Finally, the LOC Water & Wastewater Policy Committee has identified a need for additional, 
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targeted grant funding assistance that will benefit smaller communities. This includes additional funding to 

conduct rate studies, feasibility studies and funding to help communities comply with new regulatory 

requirements, including the requirement to include a seismic risk assessment and mitigation plan within 

regular water master plan updates. 

Background:   

In response to economic impacts associated with the spread of COVID-19, many of Oregon’s drinking 

water and wastewater utility providers have offered additional assistance to ratepayers. The LOC is aware 

that most water utility providers have temporarily ceased water service shut offs (disconnections) for non-

payment or past due bill collection during this period of economic hardship. Impacts associated with 

residential ratepayer revenue losses and decreased water consumption from businesses that have either 

closed or limited operations has resulted in revenue losses for many Oregon water utility providers. Some 

water utilities have outstanding debt from prior infrastructure investments and have expressed concerns 

that reductions in revenue may impact the ability to make the ongoing debt payments. In addition, the 

economic hardships that are being experienced by many Oregonians, especially in low-income and 

minority communities, will be ongoing; highlighting the need for additional ratepayer assistance 

investments that focuses on equity and our most vulnerable populations. 

The LOC will work to identify funding for water utility ratepayer assistance and will work to establish a 

framework for the distribution of funds and will seek to ensure that this crisis does not exacerbate existing 

inequities, especially for Black, Indigenous, other Communities of Color and for rural Oregonians. 

In addition, while COVID-19 has created unique revenue challenges for water utility providers, a key issue 

that most cities continue to face is how to fund infrastructure improvements (including maintaining, 

repairing and replacing existing infrastructure and building new infrastructure to address capacity and 

regulatory requirements). Increasing resources in programs that provide access to lower-rate loans and 

infrastructure-specific grants will assist cities in investing in vital infrastructure improvements which will 

also help bolster economic recovery. Infrastructure development impacts economic development, housing, 

and livability. The level of funding for these programs has been inadequate compared to the needs over the 

last few biennia and the funds are depleting and unsustainable without significant program modifications 

and reinvestments.   

The LOC will pursue additional funding through the state’s Special Public Works Fund, which provides 

funding assistance through Business Oregon for a variety of public infrastructure needs and will explore 

state bonding capacity opportunities for water-specific infrastructure needs. In addition, LOC will pursue 

funding for small communities that face regulatory and operational challenges. Examples of small-

community funding assistance opportunities may include expanded grant opportunities through existing 

funding programs and additional funding assistance to help communities with regulatory compliance and 

engage in utility best practices, including rate studies. 

Presented by the Water/Wastewater Committee, endorsed by the Community Development Committee 
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Stacy Cowan, Portland  

Kayla Hootsmans, ODOT 

Jim McMauley, LOC 

 

Water/Wastewater Committee  

Jason Pulley, Salem (Chair) 

Niki Iverson, Hillsboro (Vice Chair) 

Alice Brawley-Chesworth, Portland  

Steve Dahl, Drain 

Tim Gross, Newport 

Jan Lee, Sandy 

Brian McDowell, Union 

Sara Petrocine, Portland  

Paul Rheault, Bend  

Dean Sawyer, Newport 

Julie Smitherman, Ashland 

Eric Noll, Portland 

Susie Smith, ACWA  

Tracy Rutten, LOC 
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City of Hood River 
 City Council Work Session 
 July 13, 2020 
  
 
Council:  Mayor Kate McBride, Mark Zanmiller, Megan Saunders, Tim Counihan, 

Jessica Metta, Erick Haynie, Gladys Rivera     
 
Staff:  City Manager Rachael Fuller, City Attorney Dan Kearns, Finance 

Director/ACM Will Norris, Planning Director Dustin Nilsen, Fire Chief Leonard 
Damian, Police Chief Neal Holste, Interim Public Works Director Wade 
Seaborn, City Recorder Jennifer Gray, GIS Analyst Jonathan Skloven-Gill, 
Planner Jennifer Kaden, Project Manager Rich Rice 

 
Absent:   
 
 
I CALL TO ORDER – Cell Phone Reminder – 6:00 p.m. 
 
II BUSINESS FROM THE AUDIENCE 
Lorraine Lyons, Hood River, OR – she wanted to voice her concern about the news she received 
today about ODOT not allowing parklets on Oak Street. She stated 96% of her revenue in the last 
two weeks has come from the parklet.  Without it, they will have to close their doors and their 
employees who just got back to work would be let go. She doesn’t know where the disconnect was 
between the City and ODOT. It seems in the time of COVID, ODOT could be more understanding.  
They cannot put tables on their sidewalk because of the social distancing requirements. The City 
approved her business to do this, they did not ask for this and now they are being told it needs to be 
removed. They are in a really tariffing place right now.        
  
Andrew McElderry, Hood River, OR – spoke about the success parklets are having across the 
country. He explained what they need right now is time.  They need time to figure out a solution to 
this issue.  There are issues with having the downtown main street where they live and conduct 
business, be a State highway and the limits it puts on business owners on how they can use city 
streets. We need to figure out a way to own our City streets, otherwise downtown is going to die. 
You can already see this happening.  There are several spots open for lease and they are not being 
filled. They desperately need time to find a solution.  The solution that has been put forth (tables on 
sidewalks) is not acceptable in, it does not work. He has six city owned items on his sidewalk that 
inhibits him to put tables.  Putting tables on sidewalks and making pedestrians walk around on closed 
parking spots is going to look terrible.  He constructed a quality high end parklet. It was not cheap. If 
the parklet is taken away, he is going to have to lay off three of his employees, who can no longer 
go back on unemployment. He hired them back because of the parklet. Please find them a way to 
get more time. Everyone has to give in this COVID world. We need ODOT to give and give them 
more time.     
 
Council agreed to speak about the parklet concerns under Mayor Call.       
 
Peter Cornelison, Hood River, OR – he stated on the draft resolution that has to do with social equity, 
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he would like Council to consider adding language about the impact climate change has on 
communities of color. Many legislators have made decisions about climate and have not considered 
equity.  He believes the resolution would be improved by adding a couple of sentences on that topic.   
He added the Warm Springs Reservation is in critical need of help due to their water situation and 
COVID.  He sent an article to the City Recorder for Council to read. He is unsure if there is a way for 
the City to help Warm Springs.   
 

WORK SESSION  
 
III OPEN WORK SESSION – 6:12 p.m. 
 
IV AGENDA ADDITIONS OR CORRECTIONS 
 
V DISCUSSION ITEMS 
 

1. Council Resolution - Social and Racial Equity, Council Subcommittee  
Resolution for Racial and Social Equity submitted by the subcommittee for consideration 
to the Council, as discussed at the June 22 Council meeting. 
 
Councilor Saunders stated the subcommittee took what they heard over the past few 
weeks, along with what they have been doing at Goal Setting in previous years to try to 
go in the direction Council was hoping for. The resolution was longer than they expected 
but there was a lot of be stated.   
 
Council discussed the drafted resolution.   
 
Councilor Zanmiller suggested several edits.  He believes there are several whereas 
statements that could be combined to reduce the length of the resolution.  He suggested 
the sixth “Be it Further Resolved” statement should be changed to a “whereas” 
statement. He would like the fourth “Be it Further Resolved” statement to read “and other 
peaceful methods of community debate.” 
 
Councilor Haynie agreed with Mayor McBride regarding members of Council to 
participate in the education and training with City employees on racism and the 
principles of equity and inclusion. He suggested adding language in the 10th whereas to 
state Council recognizes the use of social media to encourage nonpeaceful activities 
and the display of open firearms, can be perceived as threatening. 
 
Councilor Rivera stated she wanted to highlight the statement regarding Council 
denouncing actions that detract from sense of community safety, including any forms of 
intimidator or harassment. Council is here on a volunteer bases to make meaningful 
changes in the community.  In the last couple of weeks, she can say her experience 
regarding being on Council has been questioned and she has received a lot of negative 
backlash and attention, for simply having a seat at this table.  She does not have 
intentions in going anywhere, for those who want her to leave. This document is two 
pages long but they are things that need to happen because the City is growing. They 
are simply trying to be better and hopefully other cities will follow.    
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McBride asked Council if they are okay with the combining of statements that are similar 
and the other changes discussed.  Council agreed. The subcommittee will make the 
revisions and bring back the final draft at the next meeting.  

 
2. Housing Code Project Update and Next Steps, D. Nilsen 
Nilsen presented a PowerPoint; it was added to the record.  

  
 Background: 
 Creating opportunities for an inclusive, equitable, and diverse housing inventory through 

updates to the municipal code is a project in the City’s 2020 Workplan. This strategy will 
be implemented this year, in part, by including “middle housing” into the Hood River 
Zoning Code which is intended to encourage the development a wider variety of housing 
options within the City. 

 Over the past year, the City has sharpened its understanding of the Hood River housing 
market, regulatory framework, and institutional barriers to the construction of middle 
housing. Building upon the City’s Buildable Lands Inventory and housing needs analysis 
from the Comprehensive Plan, recent work and collaboration with stakeholders, the 
University of Oregon Sustainable Cities Institute, EcoNorthwest, and State of Oregon 
has informed the work that City staff will initiate with this project. The purpose of the 
project is to engage a subject matter consultant to write the middle housing code this 
summer and then introduce before Planning Commission and Council as a legislative 
update to municipal code. 

 The Shaping the code to fit Hood River’s needs and circumstance required local 
knowledge and input. The City’s approved housing needs analysis included public 
outreach and served as the basis for two project advisory committees made up of 
representatives from the community, partner agencies, landowners to evaluated draft 
code updates presented over the past 2 years. This input, and the aforementioned work 
completed in 2020, shall shape the Zoning Code amendment to allow middle housing 
that reflects HB 2001 (relating to duplexes in medium sized hood river cities) and the 
standards that define and allow the development of middle housing types (duplexes, 
triplexes, cottage, and cluster housing models) within the City’s residential zones. 

 In preparation of this middle housing code development, staff would like to gather 
additional input from Council to ensure the policy questions that are important to Council 
are taken into consideration. 

 To share the development and updates staff will prepare a project page on the City’s 
website and share results with community partners and the public. 

  
Staff requests Council input related to the middle housing code work, as staff initiates 
the code development and legislative process before Planning Commission. 
 
Mayor McBride stated staff has questions for Council to answer; regarding Senate Bill 
2001 incorporating that into the process and general process questions or directions.   

 
Councilor Metta noted she would like to see more diverse housing, but she does not 
want to see tear downs of smaller older structures, that are replaced with large housing 
structure that do not fit in the neighborhood.  

 
Councilor Saunders stated she would like to see diversity of ages, family sizes, incomes, 
and everything in neighborhoods. The way to achieve that is to have a full range of 
diversity of housing types and sizes. She is supportive of looking at all the potential 
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middle housing products that could be developed.  She believes House Bill 2001 is one 
part of that mix. She would like to see the increase the supply of smaller/medium 
housing instead of large ones.  
 
There was consensus among Council to incorporate Senate Bill 2001 now, rather than 
later.  
 
Mayor McBride stated she believes looking at middle housing and House Bill 2001, will 
be a great start. It will help if everything is not done through a PUB or condition use 
permit. If they make the process simple for developers to do these types of projects, it is 
her hope they will see more of them developed.        

 
VIII ADJOURN WORK SESSION – 7:29 p.m. 
 

REGULAR COUNCIL MEETING 
 
I OPEN REGULAR COUNCIL MEETING – 7:29 p.m. 
 
II AGENDA ADDITIONS OR CORRECTIONS 
 
III CONSENT AGENDA 

1. Council Meeting Minutes – June 8, 2020 and June 22, 2020  
2. Capital Project Management Consulting Contract Award, W. Norris,  

R. Rice 
3. Microsoft Office 365 Licensing & Migration Agreement, W. Norris 
4. Amendment No. 2 to the Strategic Communications Assistance  

Professional Services Agreement with Pageworks Design Inc. 
5. OLCC Permit Application Approval  
 - Downwinder, 200 Portway Ave, Limited On-Premises 
 - Votum Restaurant, 503 13th Street, Full On-Premises 

 
 Motion:  To approve the Consent Agenda.  
 First:  Saunders 
 Second: Counihan  
 Discussion: Council made note the address for Votum Restaurant is on 2nd Street.  
 Vote:   Motion passed (roll called) 

Ayes:  McBride, Zanmiller, Saunders, Counihan, Metta, Haynie       
Nays:  None 

              Abstentions:  None  
              Excused:  None 
 

IV       REGULAR BUSINESS ITEMS 
1. DKS Contract Approval for Transportation System Plan Amendment, D. Nilsen  

 
Management of the local transportation system is a core function of the City, 
emphasized in its adopted Goal to “Promote an efficient and safe multi-modal 
transportation system that alleviates traffic and parking congestion and encourages 
biking, pedestrian access and public transportation” and serves as the basis of the 
Transportation System Plan Amendment Project identified in the 2020 Work Plan. 
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As discussed with Council in February, staff has continued to work on scoping and 
preparing an Amendment for the Transportation system plan. The proposed update 
and project scope are intentionally narrow but still constitute a significant update to 
the TSP that relies on the Streets and Pedestrian Framework recommendations 
project guidance. Specially, the scope involves updating: 1) Bike and pedestrian trail 
routes, 2) Arterial street alignments, 3) Typical street cross sections, 4) The Mount 
Adams intersection on Cascade with a possible roundabout, and 5) Infrastructure 
cost estimates and financially constrained project lists for vehicle, bike, and 
pedestrian modes. 
 
Update: 
At the June 22nd meeting Council request clarifications on Task 2 of the scope as 
well as previous Planning Commission recommendations relating the TSP update. 
Included with the packet is a DKS review of PC recommendations, which calls 
attention to the PC recommendation to incorporate “advisory shoulders”. To 
incorporate an experimental technology and approach is possible but will require an 
extended process and legislative work not built into the 2011 amendment. As 
mentioned by DKS, such an effort may be better suited to be included in a full TSP 
update. 
Task 2 includes a revised traffic scenario based on a full movement intersection at 
Wine Country and Mt. Adams. This was originally restricted to right turns in the 
Westside Area Concept Plan, but both staff and Planning Commission expressed 
concern over limiting movement to the west where significant access will be needed 
to accommodate redevelopment along Cascade, Sherman and Rand. A single 
revised scenario outlined in Task 2 will be evaluated and results reported as part of 
the legislative hearings. 
 
Status and Next Steps: 
Transportation System Plans are periodically updated and processed in coordination 
with the Oregon Department of Transportation. They typically require a consultant-
driven, staff-supported project and legislative process that meets Oregon 
Administrative Rules and Statutes. 
 Staff has prepared an anticipated budget and work scope to be performed by a lead 
transportation consulting firm. In preparing the scope, and after discussions with 
Public Works Engineering, and Legal Counsel, it appears that a sole source contract 
to DKS was the most logical choice to see the work completed in a cost effective and 
timely matter. 
Key facts to staff findings are that 1). DKS is the owner and operator of the City’s 
traffic model needed to perform the analysis for the amendment and 2). DKS was the 
firm who has prepared the transportation analysis and findings needed to approve 
the amendment in compliance with the Transportation Planning Rule. If the City were 
to select an alternate consultant at this stage of the project, that consultant would be 
required to subcontract DKS to perform the traffic modelling and would be required to 
evaluate or redevelop the assumptions that DKS has prepared in anticipation of the 
Transportation System Plan Update. Alternatively, an alternative consultant could 
develop a new model to run the traffic analysis, but that is not feasible given the time 
and budget constraints anticipated for the project. 
It is anticipated that the Next full Transportation System Plan update will not include a 
proprietary model not owned by the City as part of the project deliverables. Given the 
narrow scope of the project and the background already work completed to support 
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the amendments proposed as part of the Transportation Plan Project, staff 
recommends approving the DKS work scope and contract to complete the 
Transportation Engineering and TSP Amendment. 
  
Staff Request: 
On tonight’s agenda, approve a resolution and work scope to DKS and Associates to 
amend the City’s Transportation System Plan.  

 
 Motion:  I move to approve the resolution with the corrected amount and work 

scope to DKS and Associates to amend the City’s Transportation System 
Plan.  

 First:  Metta  
 Second: Saunders   
 Discussion: None   
 Vote:   Motion passed (roll called) 

Ayes:  McBride, Zanmiller, Saunders, Counihan, Metta, Haynie       
Nays:  None 

              Abstentions:  None  
              Excused:  None 

 
2. Resolution Establishing a PERS Side Account under the State of Oregon’s Employer 

Incentive Fund program, W. Norris  
 
The long-term funding challenges facing Oregon’s Public Employees Retirement System 
(PERS) have been well publicized. Oregon’s system is better funded than most other 
States, but the problem is serious and has already placed strain on public budgets. The 
Hood River City Council recognized the upcoming PERS funding challenges and 
responded by setting aside $500,000 in a PERS Stabilization Reserve in 2016. The 
balance of this reserve has grown to $531,240 earning interest in the State of Oregon’s 
Local Government Investment Pool.  
The Oregon Legislature has also responded to the State’s PERS challenges with several 
recent laws. These include appropriating funds to provide 25% matching deposits for 
local governments that create a PERS investment “side accounts” under their Employer 
Incentive Fund program (EIF). Other actions include increasing employee cost sharing 
and modifying employer funding formulas to smooth the rate impact from retirement 
programs provided to public employees that started work before 2003 reforms.  
The City Council received a staff report and presentation on the EIF at their October 
28th, 2019 regular meeting. The City Council directed staff at that time to apply for the 
maximum available PER match amount of $409,684.40 for a total PERS side account of 
$2,048,422. The City of Hood River successfully submit its application immediately upon 
the opening of the application period. All available State of Oregon EIF matching funds 
were fully allocated within 15 minutes.  
 
Discussion: 
The City of Hood River’s PERS Side Account deposit is schedule for July 20th, 2020. A 
Resolution authorizing payment is attached with this staff report. The City may elect to 
delay the side account deposit to as late as December 1st. Delaying payment risks the 
availability of State of Oregon match as discussed below under Timing Considerations.  
Fiscal Impact:  
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PERS provides a rate projection tool to estimate future rate credits from the creation of a 
side account. The tool estimates a $2,048,422 side account will return $3,543,962 in rate 
credits over the next ten biennia, decreasing the City’s projected PERS expenses by 
11.3% annually. The rate projection tool uses a 7.2% assumed investment rate of return. 
The assumed rate of return is set by the PERS Board in consultation with investment 
advisors. PERS Investments have not met this rate of return over the last five-years 
(returning 5.73% annually) but have also exceeded this rate  
of return over the last 10 years (returning 7.96% annually). In 2019, the last full calendar 
year, the PERS investment fund earned 13.92%. Investment returns reported by Oregon 
PERS in calendar year 2020 through April have been -5.04% with the impact of 
COVID19.  
 
The City of Hood River 2020-21 Adopted Budget includes the full PERS deposit, first 
using the PERS Stabilization Reserve and distributing the remaining costs to all other 
Funds proportionately based on PERS liabilities. The General Fund’s proportional 
responsibility is $755 thousand.  
 
Timing Considerations:  
The $100 million that the State of Oregon appropriated to for EIF match monies are State 
General Fund dollars and subject to budget adjustments until invested. The Oregon 
Legislature intends to hold a special legislative session at a yet to be announced date to 
address budget shortfalls related to COVID19. It is possible that uninvested EIF matching 
funds may be rescinded. This adds urgency to establishing the City of Hood River’s 
PERS Side Account to lock in match monies ahead of the next special legislative 
session.  
As of July 1st, 55% of the EIF has been invested as match against PERS employer side 
account contributions. Fourteen (14) other PERS employers with approved EIF 
applications have scheduled deposits in July. These employers cumulatively will draw 
$4,876,650.90 in EIF matching funds. Seven (7) other employers with approved EIF 
applications have elected to move their deposit dates forward to May/June from 
July/August, presumably to reduce risk that matching funds will be reallocated. The 
cumulative draw on the EIF from these employers is $4,058,250. Five (5) other 
employers with approved EIF applications have moved their deposit dates backward, 
presumably due to revenue uncertainty from COVID19. The cumulative draw on the EIF 
from these employers is $19,468,750. Forty (40) PERS employers are on the waitlist for 
the EIF, fourteen (14) of which have committed to the creation of a PERS side account 
without or without state match.  
 
Staff Recommendation:  
Authorize the full $1,638,737.60 deposit into a PERS Side Account to obtain the 
maximum amount of matching funds for a total side account amount of $2,048,422. The 
ongoing impacts of COVID19 and resulting recession introduce risk to the City’s 
finances. However, the City does not face any near-term liquidity problem. Drawing 
$409,684.40 in State of Oregon matching dollars to offset existing PERS liabilities is a 
prudent use of accumulated fund balances under the City of Hood River’s financial 
policies. Reducing known and unavoidable PERS expenses is an unqualified benefit to 
the City’s ongoing financial position irrespective of COVID19 revenue impacts. 
 
Councilor Saunders thanked Norris for his work on this and this seems like the most 
fiscally responsible thing to do.   
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 Motion:  I move to adopted Resolution 2020-12, directing the establishment of a 

PERS Side Account under the State of Oregon Employer Incentive Fund 
program. 

 First:  Saunders  
 Second: Rivera   
 Discussion: None   
 Vote:   Motion passed (roll called) 

Ayes:  McBride, Zanmiller, Saunders, Counihan, Metta, Haynie       
Nays:  None 

              Abstentions:  None  
              Excused:  None 

 
V REPORT OF OFFICERS  

A.   Department Heads   
 
Norris gave an update on the framework for the remaining amount of the COVID relief 
funds.  The initial application for approximately $50,000 was approved and the money is 
in hand.  The League of Oregon Cities with the Special Districts Association of Oregon 
and Association of Oregon Counties came together for a framework on how to distribute 
the rest of the money the Governor’s office has signed on to. The City’s allocation is 
$244,000, in addition to what has already been reimbursed.  A few meetings past, staff 
brought Council an economic redevelopment program.  In light of these monies, and the 
treasury guidance staff will reconfigure that and bring it back to Council with more 
discrete proposals at the next meeting.  They are expecting to have some non-profit 
assistance, small business assistance and individual assistance. They will also set aside 
some money for the city’s direct expenses responding to COVID, as well as a 
reimbursement program for anyone who has had to any major outlays, in order 
reconfigure their business for COVID. This could also be a place to recommend creating 
a grant program for businesses who spent money on parklets, and who are now needing 
to remove them by ODOT. 90% of the financial detriment to the City from COVID has 
been in revenue loss. That is not what the money can be used for, so they will put it to 
the best and highest use possible.      

 
Norris stated the cleanup of the transient lodging tax code will be coming to Council 
soon.  The focus will be getting booking intermediaries to remit tax on behalf of their 
properties. BRBO already does this.  Air BnB has stated without municipal code stating 
this process, they will not do it. Norris has been in discussion with Air BnB over the past 
few weeks. They have come to an agreement on language that would give them 
authorization to collect for properties.    
 
Norris stated there might be a contract amendment coming to Council regarding the 
electric vehicle share with Forth, that is going to be placed at City Hall. There is issues 
with the wiring infrastructure at City Hall and a billing arrangement is needed.   
 
Kearns stated he has news on the legal front on the decision from LUBA on the City’s 
decision to rezone a portion of Morrison Park.  LUBA affirmed Councils decision; they 
have the authority to rezone the portion of the park. There is a 21-day appeal period, but 
at this time point City Council has been affirmed by LUBA. Kearns will send Council the 
LUBA response.  
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VI MAYOR 

Mayor McBride and Council discussed the parklet issues. Council and staff expressed 
their disappointment and frustration with ODOT for not allowing parklets under the 
circumstances business are facing, due to COVID.   
   
Council agreed to put together a letter addressed to ODOT, State Representatives and 
the Governor’s office to reconsider and allow parklets.  Also look into the option for a 
transfer. If an IGA could be executed, that would be something that could give them time 
for parklets to be relocated to a different location.  
 
Mayor McBride the Energy Committee has recommended the City and the County to 
send letters to DLCD regarding natural hazard mitigation which would be discussing the 
Public Safety Power Shutoff (PSPS). She is in support of signing the letter.  Council 
agreed.  

 
Mayor McBride has received a request from Debi Ferrer to recommend her to sit on the 
Gorge Commission.  She did some reference checks and plans to sign Ferrer’s letter.   

 
VII COUNCIL CALL  
 
VIII ADJOURN – Adjourned by unanimous consent at 8:49 p.m.  
 
 
       ______________________________ 
       Kate McBride, Mayor 
 
_____________________________ 
Jennifer Gray, City Recorder  
 
Approved by City Council on       
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CITY COUNCIL AGENDA ITEM COVER SHEET 
 
Meeting Date:    July 27, 2020 
 
To:     Honorable Mayor and City Council Members 
 
From:    Rich Rice, Project Manager 
 
Subject:    Columbia Land Trust Mt. Vistas Phase 3, Tract 2 Easement 
 
 
Background:  
Columbia Land Trust has reached out to the City about securing an access easement that 
would run across land owned by the City of Hood River in the Mountain Vistas, Phase 3 
subdivision of the Sieverkropp area. This easement would be located at the South end of 
the City’s stormwater detention pond which is located at the intersection of Sieverkropp 
Drive and 3rd Street. There is a locked fence area for City maintenance which the easement 
would run through for ease of access to the Columbia Land Trust property. Coordination 
between the City and Columbia Land Trust for access to this fenced area will be discussed 
upon approval.  
 
This easement would allow Columbia Land Trust to access their parcel of land to perform 
maintenance such as vegetation management, slope stabilization, garbage removal, or 
infrastructure development. Currently their parcel is located behind the City’s property with 
no clear access for these activities. This Easement Agreement does not allow general public 
access, only access for Columbia Land Trust.  
 
Staff Recommendation:  
Authorize the Mayor to execute the Easement Agreement with Columbia Land Trust 
 
Financial Impact:  
There is no financial impact to the City. 
 
Alternatives: 
Do not sign the Easement Agreement, Columbia Land Trust will then need to find other 
alternatives to access their parcel of land.  
 
Proposed Motion:  
“I move that on tonight’s consent agenda, we authorize the Mayor to execute the Easement 
Agreement with Columbia Land Trust” 
 
Attachments 
Easement Agreement (CLT_City of Rood River) 
Map of Location 
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AFTER RECORDING RETURN TO: 
 
Nate Ulrich 
Columbia Land Trust 
850 Officer’s Row 
Vancouver, Washington  98661 

 
 
 
 

ACCESS EASEMENT AGREEMENT 
 
 
 This Access Easement Agreement (the “Agreement”) is executed as of the ______ day 
of ____________, 2020 (the “Effective Date”), by and between the City of Hood River, an 
Oregon municipal corporation (“Grantor”), and Columbia Land Trust, a Washington nonprofit 
corporation (“Grantee”). 
 

RECITALS 
 
A. Grantee is the fee owner of certain real property located in Hood River County, Oregon 
(the “Grantee Land”), which Grantee Land is legally described on Exhibit “A” attached hereto.  
 
B. Grantor is the fee owner of real property located in Hood River County, Oregon (the 
“Grantor Land”), which Grantor Land is legally described on Exhibit “B” attached hereto. 
 
C. Grantee desires an easement over the Grantor Land for the purpose of only vehicular and 
pedestrian ingress and egress, and Grantor has agreed to grant to Grantee the requested easement, 
all in accordance with the terms set forth below. 
 

AGREEMENT 
 
NOW, THEREFORE, for and in consideration of the Recitals set forth above and other 

good and valuable consideration, the receipt and sufficiency of which are hereby agreed upon 
and acknowledged by Grantor and Grantee (each, a “Party,” and collectively, the “Parties”), the 
Parties agree as follows:  

 
1. Grant of Easement; Gates and Locks.  Grantor does hereby grant, convey and 

set over unto Grantee and its employees, contractors, agents and invitees (the “Grantee 
Parties”) but not the general public,  a perpetual, non-exclusive, appurtenant access easement 
benefitting the Grantee Land (the “Easement”) over and across the roads and pathways 
(collectively, the “Access Routes”) in existence from time to time on the Grantor Land.  Grantee 
shall be allowed to use the Access Routes only for vehicular and pedestrian ingress and egress to 
the Grantee Land and for no other purposes. The Access Routes are sometimes referred to herein 
as the “Easement Area,” and the “Easement.”  Grantor shall provide Grantee and the Grantee 
Parties with the keys and/or combinations to any locked gate(s) that must be opened to access the 
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Access Routes.  Grantor may change the gate combination(s) or key lock(s) at any time, but 
before changing the combination(s) or key lock(s), Grantor shall notify Grantee of the new 
combination or the need to obtain a key to be used.  Notice under this provision may be made by 
phone, email or regular mail.  

2. Grantor Reservations.  Grantor hereby specifically reserves to itself, its succes-
sors and assigns, its employees, representatives, contractors, agents, lessees, licensees and 
invitees (each, a “Grantor Party,” and collectively, the “Grantor Parties”) the full, free and 
perpetual right and privilege, in common with Grantee and any other third parties Grantor 
chooses in its sole and absolute discretion, to use the Grantor Land and Access Routes for any 
other purpose desired by Grantor that is consistent with then Applicable Laws (defined below). 

3. Grantee Responsibilities; Compliance with Law.  Grantee shall at all times:  
(i) take all reasonable precaution to prevent unauthorized persons from using the Easement Area; 
and (ii) immediately report to Grantor any dangerous or defective condition of which it has 
actual knowledge with respect to any portion of the Easement Area.  Additionally, Grantee shall 
at all times comply with all applicable federal, state and local laws, rules and regulations 
(collectively, “Applicable Laws”), with respect to the use of Easement Area, and to the extent 
any Grantee Parties access the Access Routes for any reason, each shall also comply with all 
Applicable Laws.  

4. Maintenance.  Grantee shall repair, or cause to be repaired, at its sole cost and 
expense, any damage to the Easement Area solely occasioned by Grantee or any Grantee Parties.  
Should inordinate damage to the Easement Area occur which is not caused by an authorized user 
thereof, the Parties shall meet to agree upon the cost of replacement and the shares of 
replacement cost to be borne by each user of the Easement Area.  Unless the Parties hereto agree 
in writing to share the cost of improvements to the Easement Area in advance of such 
improvements being made, such improvements shall be solely at the sole cost of the improver. 

5. Easement Condition.  Grantee has inspected the Easement Area and is familiar 
with conditions and accepts them for use in their present condition. 

6. Insurance.  Prior to actually entering upon the Easement Area or Grantor Land, 
Grantee and all Grantee Parties shall first obtain reasonable automobile insurance and any other 
insurance coverages that Grantor may require from time to time in its commercially reasonable 
discretion.  

7. Notices.  All notices required or permitted to be given hereunder, or given in 
regard to this Agreement by one Party to the other, shall be in writing and the same shall be 
given and be deemed to have been served, given and received (i) if delivered by hand, facsimile 
transmission, when delivered in person or the transmission is received at the address, facsimile 
number set forth hereinafter for the Party to whom notice is given, or (ii) if mailed, when placed 
in the United States mail, postage pre-paid, by certified mail, return receipt requested, addressed 
to the Party at the address hereinafter specified.  Any Party may change its address or facsimile 
number for notices by giving five days advance written notice to the other Party hereto in the 
manner provided for herein.  Until changed in the manner provided herein, the Parties’ respective 
addresses and facsimile numbers for notices hereunder are as follows: 

89



If to Grantor: City of Hood River 
Attn:  Director of Public Works 
211 2nd Street 
Hood River, Oregon  97031 
Telephone:  (541)-387-5221 
Facsimile:  (541)-387-5222 
 

If to Grantee: Columbia Land Trust 
Attn: Stewardship Director 
Vancouver, Washington 98661 
Telephone: (360)-696-0131 
Facsimile: (360)-696-1847 

 
8. Indemnification.  Grantee agrees to defend, indemnify, save, protect and hold 

harmless Grantor from and against all causes of action, claims, liability, damage and expense 
(including attorneys' fees) for injury or death to persons, whomsoever, and liability, damage to or 
loss of property, to whomsoever belonging, arising out of or in any way connected with the use 
of the Access Routes by Grantee or Grantee Parties; unless such causes of actions, litigation, 
cost, loss, liability, damage and expense results from the negligence or willful misconduct of 
Grantor, any Grantor Parties or other parties not under the direct control or supervision of 
Grantee.  

9. Attorneys’ Fees.  In the event any arbitration, action, suit or legal proceeding is 
instituted by either Party to this Agreement, the prevailing Party shall be entitled to recover from 
the non-prevailing Party both reasonable attorney fees and reasonable expert witness fees as 
determined by the court or arbitration panel, both at trial and on appeal or review and in 
bankruptcy, whether or not the matter in dispute involves an issue peculiar to federal bankruptcy 
law.  Attorney fees and expert witness fees shall be in addition to other costs and disbursements 
allowed by law.  “Prevailing Party” shall be determined by the arbitrator, or any court, as the 
true prevailing party (not statutorily prevailing party) after taking into consideration any 
settlement offers made by the Parties and the number and importance of issues to be determined.   

10. Amendment.  This Agreement may be modified or amended only by a written 
agreement signed by the Grantor and Grantee, or their applicable permitted successors or 
assigns.  

11. Entire Agreement; Construction.  This Agreement, together with any and all 
attachments and Exhibits, constitutes the entire agreement between the Parties hereto with 
respect to the subject matter hereof. No provisions of this Agreement shall be construed against 
or interpreted to the disadvantage of any Party hereto by any court or governmental or 
jurisdictional authority by reason of such Party having been deemed to have structured, written, 
drafted or dictated such provisions. 

12. Applicable Law; Venue.  This Agreement shall be governed by, and construed in 
accordance with, the laws of the State of Oregon.  In addition, the Parties agree that in the event 
of any dispute concerning this Agreement, venue for any cause of action arising out of, or having 
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to do with, this Agreement shall be, and is, in Oregon state courts situated in Hood River County, 
Oregon. 

13. Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which shall be deemed to be an original but all of which together shall constitute one and 
the same instrument. 

14. Waiver.  No failure of either Party to exercise any power given hereunder or to 
insist upon strict compliance with any obligations specified herein, and no custom or practice at 
variance with the terms hereof, shall constitute a waiver of any Party’s right to demand strict 
compliance with the terms hereof; provided, however, that any Party may, at its sole option, 
waive any requirement, covenant or condition herein established for the benefit of such Party 
without affecting any of the other provisions of this Agreement. 

15. Severability.  If any provision of this Agreement is invalid, illegal or incapable of 
being enforced by any rule of law, or public policy, all other conditions and provisions of this 
Agreement shall nevertheless remain in full force and effect so long as the economic or legal 
substance of the transactions contemplated hereby is not affected in any manner adverse to any 
Party.  Upon any such determination, the Parties hereto shall negotiate in good faith to modify 
this Agreement so as to effect the original intent of the Parties as closely as possible in an 
acceptable manner to the end that transactions contemplated hereby are fulfilled to the extent 
possible. Notwithstanding any other provision of this Agreement, the invalidation of any 
provision herein relating to the Parties’ remedies shall not be interpreted to prevent an injured 
Party from seeking actual damages. 

 [Signatures contained on following page] 
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EXECUTED by the Parties effective as of the Effective Date. 
 
 

 
GRANTOR: 
 

GRANTEE: 

CITY OF HOOD RIVER, an Oregon 
municipal corporation 
 
 
By:        
Name:        
Title:        
 
 

COLUMBIA LAND TRUST, a Washington 
nonprofit corporation 
 
 
By:        
Name:        
Title:        
 
 

Exhibits 
 
A - Grantee Land Legal Description 
B  - Grantor Land Legal Description 
 
 
 
 

[Acknowledgments contained on following page] 
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STATE OF OREGON ) 
 ) ss. 
County of  ) 

This instrument was acknowledged before me this _____ day of __________, 2020, by 
________________________, the ___________________________ of the City of Hood River, 
an Oregon municipal corporation, on behalf of the municipal corporation. 

  
NOTARY PUBLIC FOR OREGON 
My Commission Expires:    

 
 
 
 
 
 
STATE OF OREGON ) 
 ) ss. 
County of  ) 

This instrument was acknowledged before me this _____ day of __________, 2020, by 
________________________, the __________________________ of Columbia Land Trust, a 
Washington nonprofit corporation, on behalf of the nonprofit corporation. 

  
NOTARY PUBLIC FOR OREGON 
My Commission Expires:   
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EXHIBIT A 
 

(Grantee Land) 
 

Tracts A, B, C and D, MOUNTAIN VISTAS PHASE 4, according to the official plat thereof 
recorded January 23, 2019 as Instrument No. 201900201, City of Hood River, County of Hood 
River and State of Oregon 
 
TOGETHER WITH that certain tract described as follows: 
 
Beginning at the South quarter corner of Section 36, Township 3 North, Range 10 East of the 
Willamette Meridian, in the County of Hood River and State of Oregon; thence North along the 
North and South centerline of said Section to a point that is 400 feet North of the Northwest 
corner of the Southwest quarter of the Southeast quarter of said Section 36; thence Easterly, 
parallel with the North line of said Southwest quarter of the Southeast quarter of said Section, a 
distance of 300 feet to the true point of beginning; thence South, parallel with the North and 
South centerline of said Section 36, to a point that is 150 feet North of the South line of Section 
36; thence East, parallel with the South line of said Section, 100 feet; thence South, parallel with 
the North and South centerline of said Section, 150 feet to the South line of said Section 36; 
thence Easterly along the South line of said Section to a point that is 100 feet Westerly of, 
measured at right angles to, the West bank of Hood River; thence Northerly, parallel with and 
100 feet Westerly from the West bank of Hood River, to the point of intersection with a line 
running Easterly from the true point of beginning; thence Westerly along said line that is parallel 
with the North line of the Southwest quarter of the Southeast quarter of Section 36, to the point 
of beginning. 
ALSO, beginning 250 feet East of the South quarter corner of Section 36, Township 3 North, 
Range 10 East of the Willamette Meridian, in the County of Hood River and State of Oregon; 
thence North 115 feet; thence East 50 feet; thence North 35 feet; thence East 100 feet; thence 
South 150 feet; thence West 150 feet to the true point of beginning. 
EXCEPTING THEREFROM the following tract conveyed to Erik Eastman et ux by Deed 
recorded November 16, 2005 as Microfilm No. 20055979, Hood River County Microfilm 
Records, being more particularly described as follows: 
Beginning at the Southwest corner of the Southeast quarter of the Southwest quarter of Section 
36, Township 3 North, Range 10 East of the Willamette Meridian, in the County of Hood River 
and State of Oregon; thence East, along the South line of Section 36, a distance of 1570 feet to 
the true point of beginning of the tract of land herein described; thence continuing East, along the 
South line of Section 36, a distance of 50 feet; thence North parallel with the West line of the 
Southeast quarter of the Southwest quarter of said Section 36, a distance of 115 feet; thence 
West, parallel with the South line of said Section 36, a distance of 50 feet; thence South, parallel 
with the West line of the Southeast quarter of the Southwest quarter of said Section 36, a 
distance of 115 feet to the true point of beginning. 
 
TOGETHER WITH an Appurtenant Private Access Easement for the Maintenance Purposes 
Intended to Perpetually benefit Tract A of Subdivision Plat of Mountain Vistas Phase 4 as said 
easement is delineated over Lot 86 on the Subdivision Plat of Mountain Vistas Phase 4, City of 
Hood River, County of Hood River, State of Oregon. 
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EXHIBIT B 
 

(Grantor Land) 
 

Tract 2, of Mt.Vistas Phase 3 as recorded on August 30th, 2017 (Plat No.2017-2983) in Hood 
River, southeast quarter and the southwest quarter of Section 36, Township 3 North, Range 10 
East of the William Hood River, in the State of Oregon.  
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CITY COUNCIL AGENDA ITEM COVER SHEET 
 
 
Meeting Date:   July 27, 2020 
 
To:                      Honorable Mayor and City Council   
 
From:                 Wade Seaborn, Public Works Director 
   
Subject:    Jurisdictional Transfer of Oak Street –  

Intergovernmental Agreement between City of Hood River and ODOT 
  
 

Background:    The purpose of this item is to request City Council approval of an 
intergovernmental agreement between the City of Hood River and the Oregon Department 
of Transportation (ODOT) to transfer ownership of Oak Street between State St and 13th to 
the City of Hood River. Hwy 30 is a historic remnant of the state highway system as it 
existed before I-84. Despite being within Hood River’s historic downtown, this section of 
highway is still operated, maintained, and controlled by ODOT. The City and ODOT have a 
collaborative and positive relationship and frequently work together on projects. However, 
due to various rules and regulations imposed by ODOT, the City Council requested that 
staff look at options for the City to assume ownership of the highway. It is not uncommon 
for Cities to assume operational control of these historic highway segments to gain more 
control over these sections.  
 
The intergovernmental agreement establishes the framework for a future agreement 
between the City and ODOT, which will take time to develop. Key points for the City 
Council to consider: 
 

• Liability. Assuming ownership of any property is not without risks. Through this 
agreement, the City assumes liability associated with the roadway. The agreement 
outlines the terms under which ODOT will bring the roadway to current standards. 

• Cost. The City and ODOT have agreed that ODOT will bring all ADA ramps within 
the section to current ODOT standards. In addition, ODOT will upgrade the 
pavement between 5th and 13th or provide funds to the City to do so, if mutually 
agreed. The City will assume the repair liability for pavement for the entire section 
upon completion of this project. Pavement typically has a useful life of 20-30 years. 
The City and ODOT have agreed to share the cost of signal operations. The City’s 
share of the cost is $1,250 per year.  

• Operations. The City does not operate or maintain signals. The City and ODOT 
have agreed that ODOT will continue to operate the signal per the terms above. At 
the request of the City, ODOT will assist with snow removal.  

 
Other important points are outlined in the agreement and include the requirement to confer 
with the Historic Columbia River Highway Advisory Committee. The City is also required to 
maintain certain freight levels in collaboration with ODOT.  
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Note: The attached Intergovernmental Agreement is still in draft form. Any changes to the 
document will be noted at the meeting.  

 
Staff Recommendation:   Staff recommends that Council authorize the Mayor to sign the 
Intergovernmental Agreement with ODOT for transfer of Oak Street between Front St. and 
13th to the City of Hood River.  
 
Suggested Motion:  I move to authorize the Mayor to sign the Intergovernmental 
Agreement with ODOT for transfer of Oak Street between Front St. and 13th to the City of 
Hood River.  

   
Alternatives:    The City Council could choose not to authorize the IGA. This alternative 
would result in the section of highway remaining under the control and responsibility of 
ODOT.  

 
Fiscal Impact:   Upon execution of the agreement, the City will be responsible for 
pavement maintenance and operations of the roadway, except for the provisions to bring 
certain sections to current standards. Funding is allocated in the FY 2020-21 budget and is 
anticipated to be minimal. The City and ODOT have agreed to share the cost of signal 
operations. The City’s share of the cost is $1,250 per year. Longer-term, the City will need 
to evaluate options for ongoing maintenance.   

 
Environmental Impact:  None. 

  
Attachments:   Draft Intergovernmental Agreement 
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JURISDICTIONAL TRANSFER AGREEMENT 
Historic Columbia River Highway, State Highway Number 100  

MP 50.13 – 50.88 
City of Hood River 

 
THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, 
acting by and through its Department of Transportation, hereinafter referred to as "State" 
or “ODOT”; and the CITY OF HOOD RIVER, acting by and through its elected officials, 
hereinafter referred to as "Agency”, herein each referred to individually as “Party” and 
collectively as “Parties.” 
 
RECITALS 
 

1. Historic Columbia River Highway is under the jurisdiction and control of the Oregon 
Transportation Commission. Historic Columbia River Highway, State Highway 
number 100 is also designated as US Route 30 and OR Route 35 and is known as 
Oak Street in the City of Hood River.   

 
2. By the authority granted in Oregon Revised Statute (ORS) 190.110, 366.220 and 

374.329(1) the State and Cities may enter into an agreement to transfer jurisdiction 
and ownership of a state highway when it is in the best interest of highway users to 
abandon a segment of the state highway.  

 
3. The National Highway System (NHS) was adopted by Congress as part of the 

National Highway System Designation Act of 1995.  The Federal Highway 
Administration (FHWA) administers this program and must approve all changes to 
the system and is subject to Title 23, Title 49 of the Federal Regulations and all 
applicable FHWA policies, including but not limited to 23 USC 131 and the Oregon 
Motorist Information Act, ORS 377.700 to 377.840 and 377.992.  Historic Columbia 
River Highway is not a part of the NHS. 

 
4. Pursuant to ORS 366.220, State may select, locate, establish, designate, construct, 

maintain, operate and improve or cause to be constructed, maintained, operated 
and improved a system of state highways within the state, which highways shall be 
designated by name and by the point of beginning and terminus thereof. The system 
of state highways shall include such other highways as may from time to time be 
selected and adopted by resolution of the commission pursuant to law and all 
highways adopted and classified as secondary state highways which are subject to 
and qualified for construction, improvement, betterment and maintenance as are 
other state highways.  State may by a resolution of the commission may classify and 
reclassify the highways comprising the state highway system as primary and 
secondary highways. Secondary highways may consist of newly established 
highways, reclassified primary highways and county roads selected pursuant to 
ORS 366.290.  

A157-G0092518 
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5. By the authority granted in ORS 366.395, State may relinquish title to any of its 

property not needed by it for state highway purposes to any other governmental 
body or political subdivision within the State of Oregon, subject to such restrictions, 
if any, imposed by deed or other legal instrument or otherwise imposed by State. 
 

6. The permanent vehicle capacity of identified freight routes shall not be permanently 
reduced after a jurisdictional transfer, per ORS 366.215.  Reduction of vehicle 
carrying capacity means a permanent reduction in the horizontal or vertical 
clearance of a highway section by a permanent obstruction to motor vehicles located 
on usable right of way, per Oregon Administrative Rule (OAR) 731-012-0010. 
Historic Columbia River Highway is not subject to these provisions. 

 
7. Freight movements on the highway will not be restricted beyond the limits set in this 

Agreement after a highway segment is transferred per ORS 374.329.   Historic 
Columbia River Highway between mile point 50.13 and mile point 50.88 is located 
within a city and is subject to this provision.  

 
8. By the authority granted in ORS 810.210, State is authorized to determine the 

character or type of traffic control devices to be used, and to place or erect them 
upon state highways at places where State deems necessary for the safe and 
expeditious control of traffic. No traffic control devices shall be erected, maintained, 
or operated upon any state highway by any authority other than State, except with 
its written approval. Traffic signal work on this Project will conform to the current 
standards and specifications. 

 
9. State maintains a State Route system and a US Route System to assist the traveling 

public in their travels. Designated routes may be composed of both state highway 
and local roads. Designation and elimination of state routes are under authority of 
the Oregon Transportation Commission. US Route designations are administered 
by the Special Committee on US Route Numbering of the American Association of 
State Highway and Transportation Officials (AASHTO). 

 
 

NOW THEREFORE, the premises being in general as stated in the foregoing recitals, it is 
agreed by and between the Parties hereto as follows: 
 
TERMS OF AGREEMENT: 
 
1. State and Agency agree that it is in the best interest of highway users to transfer 

jurisdiction and ownership of Unit A as described in Exhibit A-1 and shown on 
Exhibit A-2, attached hereto and by this reference made a part hereof (“Unit A”).  
 

2. Transfer of Jurisdiction and Control   
State and Agency agree that upon execution of this Agreement, jurisdiction and 
control of Unit A shall vest in Agency; and that Agency shall control, operate and 
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maintain Unit A as part of its road system as long as needed for the service of persons 
living thereon or a community served thereby. 
 

3. Transfer of Property Interests 
State and Agency agree that all property rights, title, interests and access rights in 
Unit A, including traffic signals, illumination, all slope, utility, wetland, water quality and 
similar easements, and access control and excluding those rights reserved below, 
shall be conveyed from State to Agency by recording a Jurisdictional Transfer 
Conveyance Document after the Oregon Transportation Commission (“OTC”) or its 
designee approves the Jurisdictional Transfer Resolution.  A Jurisdictional Transfer 
Resolution shall set forth the OTC or its designee’s affirmation of the transfer of 
jurisdiction and approve the transfer of all remaining property rights, title, interests and 
access rights not otherwise reserved under this agreement.  The Agency’s interest in 
Unit A are subject to the rights of any utilities located within Unit A, including but not 
limited to the right to operate, reconstruct, and maintain their utility facilities. If Unit A 
is no longer used for public road purposes, it shall revert to State.   

 
4. Highway designation  

This section of roadway will retain the US Route 30 and OR Route 35 designations. 
 

5. Construction of Improvements 
Unit A shall be transferred to Agency in its current condition. State agrees to bring 
curb ramps in Unit A as shown in Exhibit C up to current ODOT ADA standards no 
later than December 31, 2027.  State also agrees to repave Unit A between 5th Street 
and 13th Street or, if mutually agreeable to the parties, to provide a cash payment to 
the City in lieu of the paving project. Improvements completed at the sole expense of 
the State. State agrees to coordinate with Agency to enable any underground utility 
work to occur simultaneously. 

 
6. Management of Roadway after Transfer 

 

a. Freight movements will not be restricted beyond the limits set in this Agreement. 
State and Agency agree to continue to allow annual permits up to 12 feet wide 
consistent with ODOT Route Map 2 and Single Trip Permits on a case-by-case 
basis with traffic control if roadway geometry allows.  

b. Upon execution of this Agreement, Agency will have maintenance and repair 
responsibilities and liability for Units A with the exception of the activities listed in 
subsection c and d and State’s obligations of Terms of Agreement 5. 

c. State shall retain maintenance responsibilities for existing traffic signals and 
anticipated new signal at 2nd and Oak in Unit A listed in Exhibit D attached hereto 
and by this reference made a part hereof. State shall keep accurate cost 
accounting records of traffic signal and associated illumination maintenance 
costs and shall bill Agency annually for such 50% of such costs.  
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d. At the request of the City, State shall also be responsible for winter weather 
maintenance of snow on Unit A, which includes plowing, sanding, and the use of 
magnesium chloride as needed. State shall keep accurate cost accounting records 
and shall bill Agency monthly for such costs. 

e. In maintaining the transferred facilities, Agency agrees to ensure that sidewalks, 
curb ramps, and pedestrian activated signals meet the requirements of the ADA 
upon State’s completion of its obligations under terms of the Agreement 

f. Agency shall consult with the Historic Columbia River Highway Advisory 
Committee on any proposed modifications to Unit A of the character-defining 
features as defined in the National Register nomination to ensure consistency 
along the Historic Columbia River Highway corridor. 

7.   Effective Date 
This Agreement becomes effective on the date all required signatures are obtained. 
The Agreement terminates upon the execution of the Jurisdictional Transfer 
Resolution by the OTC or its designee  and recording of the Jurisdictional Transfer 
Conveyance Document or two (2) calendar years after the effective date of the 
Agreement, whichever is earlier, unless otherwise extended or renewed by a formal 
amendment executed between the Parties.  If the OTC or its designee approves the 
Jurisdictional Transfer Resolution, the maintenance and construction obligations set 
out set out in paragraphs 5 and 6 a through f of this Agreement shall survive 
Agreement expiration or termination. 

 
STATE OBLIGATIONS 
 
1. State shall prepare and present a Jurisdictional Transfer Resolution to the OTC or its 

designee and Highway Plan Amendment to the OTC to eliminate Unit A from the 
Historic Columbia River Highway (State Highway number 100) and the state highway 
system. Jurisdiction, control and maintenance responsibilities of Unit A shall vest with 
the Agency at the time this Agreement is executed.  All property rights, title and interest 
of Unit A as described in Exhibit A-1 and shown in Exhibit A-2, shall be transferred to 
Agency when the Jurisdictional Transfer Conveyance Document is recorded.  

 
2. State shall furnish Agency  relevant copies of  its curb ramp inventory, approved curb 

ramp design exceptions and written orders to close  crosswalks closures,  and any 
maps, records, permits, and any other related data available that may be required to 
administer the Historic Columbia River Highway and the Hood River Highway. 
 

3. State shall upgrade the curb ramps listed in Exhibit C by December 31, 2027 to meet 
ADA standards.  State shall also repave a portion of Unit A between 5th Street and 
13th Street.  State’s obligation in this paragraph shall survive Agreement expiration or 
termination but shall terminate when the upgrade project is completed.  

 
AGENCY OBLIGATIONS 
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1. Upon execution of this Agreement, Agency agrees to accept jurisdiction and control 

of Unit A to operate and maintain as portions of its road system as long as needed for 
the service of persons living thereon or a community served thereby including all traffic 
signals, signs and illumination and all things and appurtenances within the transferred 
right of way. In maintaining Unit A, Agency shall ensure that sidewalks, curb ramps, 
and pedestrian activated signals meet the requirements of the ADA. Agency’s ADA 
maintenance obligations for the curb ramps listed in Exhibit C shall begin upon the 
completion of a State ADA upgrade project identified in this Agreement.  

 
2. Agency agrees to accept all State’s property rights and interests described in Exhibit 

A-1 and Exhibit A-2 upon the recording of the Jurisdictional Transfer Conveyance 
Document. This intent is also memorialized by the signatures in Exhibit B,  Acceptance 
of Jurisdictional Transfer & Quitclaim of Active Right of Way, attached hereto and 
made a part of this agreement.  If said property interests are no longer used for public 
road purposes, it shall revert to State.   

 
3. If the OTC or its designee  approves the Jurisdictional Transfer Resolution, the rights 

and obligations of Agency set out in this section of this Agreement shall survive 
Agreement expiration or termination.  

 
GENERAL PROVISIONS 
 
1. This Agreement may be terminated by mutual written consent of both Parties. State 

may terminate this Agreement effective upon delivery of written notice to Agency or at 
such later date as may be established by State, under any of the following conditions: 

 
a. If federal or state laws, regulations or guidelines are modified or interpreted in such 

a way that either the work under this Agreement is prohibited, or if State is 
prohibited from paying for such work from the planned funding source. 
 

b. If OTC or its designee fails to approve a Jurisdictional Transfer Resolution to 
transfer Unit A from the state highway system to Agency.   
 

 
2. Any termination of this Agreement shall not prejudice any rights or obligations accrued 

to the Parties prior to termination. 
 

3.  Indemnification: 
 

Agency agrees that immediately upon execution of this agreement, Agency shall 
defend, save, hold harmless, and indemnify ODOT and the State of Oregon and 
its officers, employees and agents from and against all claims, suits, actions 
proceedings, losses, damages, liabilities, awards and costs of every kind and 
description (including reasonable attorneys’ fees and expenses at trial, on appeal 
and in connection with any with any petition for review) (collectively “claim”) which 
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may be brought or made against ODOT, the State of Oregon, or its Agents, 
officials, employees and arising out of or related to any personal injury, death or 
property damage caused by any alleged act, omission, error, fault, mistake or 
negligence of Agency, its employees, agents, related to Agency’s control, 
operation and maintenance of any or part of Unit A before the Jurisdictional 
Transfer Document is recorded.  ODOT shall promptly notify agency in writing of 
any claim which ODOT becomes aware.  Notwithstanding the foregoing, State 
shall be and remain solely liable for any claim that asserts that any of the curb 
ramps in Unit A are noncompliant with the Americans with Disability Act standards 
or requirements, including any related claims for personal injury or damage. 

 
However, the Oregon Attorney General must give written authorization to any legal 
counsel purporting to act in the name of, or represent the interests of the State or 
its officers, employees and agents prior to such action or representation.  Further, 
the State of Oregon, acting by and through its Department of Justice, may assume 
its own defense, including that of its officers, employees and agents, at any time 
when in the State of Oregon’s sole discretion it determines that (i) proposed 
counsel is prohibited from the particular representation contemplated; (ii) counsel 
is not adequately defending or able to defend the interests of the State, its officers, 
employees or agents; (iii) important governmental interests are at stake; or (iv) the 
best interests of the State of Oregon are served thereby.  Agency’s obligation to 
pay for all costs and expenses shall include those incurred by the State of Oregon 
in assuming its own defense and that of it’s officers, employees, or agents under 
(i) and (ii) above. 

 
4. If any third party makes any claim or brings any action, suit or proceeding alleging a 

tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or 
Agency with respect to which a claim is made that the the other Party may have 
liability, the notified Party must promptly notify the other Party in writing of the Third 
Party Claim and deliver to the other Party a copy of the claim, process, and all legal 
pleadings with respect to the Third Party Claim. Each Party is entitled to participate in 
the defense of a Third Party Claim, and to defend a Third Party Claim with counsel of 
its own choosing to represent its own interests and in conformity with paragraph 3 
above. Receipt by a Party of the notice and copies required in this paragraph and 
meaningful opportunity for the Party to participate in the investigation, defense and 
settlement of the Third Party Claim with counsel of its own choosing are conditions 
precedent to that Party's liability with respect to the Third Party Claim.  

 
5. With respect to a Third Party Claim for which State is determined to be jointly liable 

with Agency (or would be if joined in the Third Party Claim), State shall contribute to 
the amount of expenses (including attorneys' fees), judgments, fines and amounts 
paid in settlement actually and reasonably incurred and paid or payable by Agency in 
such proportion as is appropriate to reflect the relative fault of State on the one hand 
and of Agency on the other hand in connection with the events which resulted in such 
expenses, judgments, fines or settlement amounts, as well as any other relevant 
equitable considerations. The relative fault of State on the one hand and of Agency 
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on the other hand shall be determined by reference to, among other things, the Parties' 
relative intent, knowledge, access to information and opportunity to correct or prevent 
the circumstances resulting in such expenses, judgments, fines or settlement 
amounts. State’s contribution amount in any instance is capped to the same extent it 
would have been capped under Oregon law, including the Oregon Tort Claims Act, 
ORS 30.260 to 30.300, if State had sole liability in the proceeding. Nothing in this 
paragraph affects the Agency’s agreement in paragraph 3 with respect to Claims as 
defined in paragraph 4.  
 

6. With respect to a Third Party Claim for which Agency is jointly liable with State (or 
would be if joined in the Third Party Claim), Agency shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement 
actually and reasonably incurred and paid or payable by State in such proportion as 
is appropriate to reflect the relative fault of Agency on the one hand and of State on 
the other hand in connection with the events which resulted in such expenses, 
judgments, fines or settlement amounts, as well as any other relevant equitable 
considerations. The relative fault of Agency on the one hand and of State on the other 
hand shall be determined by reference to, among other things, the Parties' relative 
intent, knowledge, access to information and opportunity to correct or prevent the 
circumstances resulting in such expenses, judgments, fines or settlement amounts. 
Agency contribution amount in any instance is capped to the same extent it would 
have been capped under Oregon law, including the Oregon Tort Claims Act, ORS 
30.260 to 30.300, if it had sole liability in the proceeding. 
 

7. The Parties shall attempt in good faith to resolve any dispute arising out of this 
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.  

 
8. All employers, including State and Agency, that employ subject workers who work 

under this Agreement in the State of Oregon shall comply with ORS 656.017 and 
provide the required Workers’ Compensation coverage unless such employers are 
exempt under ORS 656.126. Employers Liability insurance with coverage limits of not 
less than $500,000 must be included. State and County shall ensure that each of its 
subcontractors complies with these requirements. 

 
9. Each Party hereby grants the other party authority to enter onto each other’s right of 

way for the purpose of performing the work or maintenance services under this 
Agreement, including State’s ongoing maintenance for Agency under Terms of 
Agreement 6c and 6d and for State’s work to upgrade Unit A under Terms of 
Agreement Number 5. 
 

10. If Agency fails to maintain facilities in accordance with the terms of this Agreement, 
State, at its option, and after providing City 60-days written notice, may maintain the 
facility and seek reimbursement from Agency, seek an injunction to enforce the duties 
and obligations of this Agreement or take any other action allowed by law.   
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11. Agency shall comply with all federal, state, and local laws, regulations, executive 
orders and ordinances applicable to the work under this Agreement, including, without 
limitation, the provisions of ORS 279B.220, 279B.225, 279B.230, 279B.235 and 
279B.270 incorporated herein by reference and made a part hereof. Without limiting 
the generality of the foregoing, Agency expressly agrees to comply with (i) Title VI of 
Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; 
(iii) the Americans with Disabilities Act of 1990 as amended by the ADA Amendments 
Act of 2008 and ORS 659A.142; (iv) all regulations and administrative rules 
established pursuant to the foregoing laws; and (v) all other applicable requirements 
of federal and state civil rights and rehabilitation statutes, rules and regulations. 
Notwithstanding the foregoing, State shall be responsible to bring all curb ramps in 
Unit A up to ADA standards, as provided in Terms of Agreement Number 5.  

 
12. State and Agency acknowledge and agree that State, the Secretary of State's Office 

of the State of Oregon, the federal government, and their duly authorized 
representatives shall have access to the books, documents, papers, and records of 
State and Agency which are directly pertinent to the specific Agreement for the 
purpose of making audit, examination, excerpts, and transcripts for a period of six (6) 
years after execution of the Agreement. Copies of applicable records shall be made 
available upon request. Payment for costs of copies is reimbursable by State.  

 
13. Paragaphs 4 through 13 of this section shall survive Agreement expiration or 

termination.  
 

14. Agency certifies and represents that the individual(s) signing this Agreement has been 
authorized to enter into and execute this Agreement on behalf of Agency, under the 
direction or approval of its governing body, commission, board, officers, members or 
representatives, and to legally bind Agency. 
 

15. This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Each copy 
of this Agreement so executed shall constitute an original. 
 

16. This Agreement and attached exhibits A-1, A-2, B, C, and D constitute the entire 
agreement between the Parties on the subject matter hereof. There are no 
understandings, agreements, or representations, oral or written, not specified herein 
regarding this Agreement. No waiver, consent, modification or change of terms of this 
Agreement shall bind either party unless in writing and signed by both Parties and all 
necessary approvals have been obtained. Such waiver, consent, modification or 
change, if made, shall be effective only in the specific instance and for the specific 
purpose given. The failure of either party to enforce any provision of this Agreement 
shall not constitute a waiver by either party of that or any other provision. 
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THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions.  
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CITY OF HOOD RIVER, by and through its 
elected officials 
 
By _______________________________ 
 
Title ______________________________ 
 
Date _____________________________ 
 
By _______________________________ 
 
Title ______________________________ 
 
Date _____________________________ 
 
LEGAL REVIEW APPROVAL 
 
By _______________________________ 
County Counsel 
 
Date _____________________________ 
 
City Contact: 
Name/Title 
Address 
Phone 
Email 
 
 

STATE OF OREGON, by and through its 
Department of Transportation 
 
By__________________________ 
Director 

 
Date ________________________ 
 
APPROVAL RECOMMENDED 
 
By __________________________ 
State Right of Way Manager 
 
Date ________________________ 
 
By __________________________ 
Region 1 Manager 
 
Date ________________________ 
 
By __________________________ 
Region 1 Right of Way Manager 
 
Date ________________________ 
 
APPROVED AS TO LEGAL 
SUFFICIENCY 
 
By___________________________ 
Assistant Attorney General  
 
Date________________________ 
 
State Contact 
Name/Title 
Address 
Phone 
Email 
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EXHIBIT A-1 – LEGAL DESCRIPTION 
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EXHIBIT A-1 - Page 1 of 1 Jurisdictional Transfer No. 848
Drawing 7B-30-1

July 22, 2020

Transfer to the City of Hood River

All that portion of the active Right of Way of the existing and relocated Historic Columbia 
River Highway No. 100 consisting of all properties contiguously attached to and in support 
of said active Right of Way and lying within Sections 25 and 26, Township 3 North, Range 
10 East, W. M., Hood River County, Oregon, beginning at the Easterly side of the 
intersection of the Hood River Highway No. 281 (13th Street) and the Historic Columbia 
River Highway No. 100 (Oak Avenue) approximately at mile point 50.12; thence Easterly to 
the Northerly side of the intersection of the Historic Columbia River Highway No. 100 
(Front Street) and the Historic Columbia River Highway No. 100 (State Avenue) at 
approximately mile point 50.88.
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EXHIBIT A-2 – MAP 
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JULY, 2020SEE DRAWING 7B-30-1

OREGON DEPARTMENT OF TRANSPORTATION

EXHIBIT A-2 SHEET 1 OF 1

SECTION

HIGHWAY

COUNTY HOOD RIVER COUNTY

HISTORIC COLUMBIA RIVER HIGHWAY NO. 100

CITY OF HOOD RIVER - OAK ST. AND FRONT ST.

TRANSFER NO. 848
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EXHIBIT B 
Acceptance of Jurisdictional Transfer  

& Quitclaim of Active Right of Way 
 

______________Section 
  ______________Highway 
______________ County 

 
 
 
The Parties agree that signing this Agreement and Acceptance page serves as an 
indication of approval, pursuant to ORS 93.808, of the following conveyances from the 
State to the _____________ Insert name of County, City or other jurisdiction: 
 
All right, title, and interest, including jurisdiction, maintenance and control, of the ____ 
Section of the ________Highway, state highway No. ______ in ____________ County, 
Oregon, and the state highway system, in Unit Insert Unit Number, described in Exhibit 
A-1 and shown on Exhibit A-2, attached hereto and by this reference made a part hereof, 
shall be conveyed to _____________ as (a) portion(s) of its Insert name of County, City 
or other jurisdiction road system as long as needed for the service of persons living 
thereon or for a community served thereby and so long as it used as for public right-of-
way purposes. 
 
Accepted By: 
 
_____________ Insert name of County, City or other jurisdiction, by and through its 
elected officials 
 
By _______________________________ 
 
Title _____________________________ 
 
Date _____________________________ 
 
By _______________________________ 
 
Title _____________________________ 
 
Date _____________________________ 
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EXHIBIT C – ADA Inventory 
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Exhibit C 
Jurisdictional Transfer (No. A157-G0092518) 

Historic Columbia River Highway – City of Hood River 
HWY 100  MP 50.13 – MP 50.88 

 

1. HWY 100 MP 50.18 
2. HWY 100  MP 50.25 
3. HWY 100  MP 50.30 (10TH ST.) 
4. HWY 100  MP 50.36 (9TH ST.) RRFB 
5. HWY 100  MP 50.43 (8TH ST.) 
6. HWY 100  MP 50.50 (7TH ST.) 
7. HWY 100  MP 50.54 (6TH ST.) 
8. HWY 100  MP 50.59 (5TH ST.) 
9. HWY 100  MP 50.64 (4TH ST.) 
10. HWY 100  MP 50.69 (3RD ST.) 
11.  HWY 100  MP 50.74 (2ND ST.) 
12. HWY 100 MP 50.79 (1ST ST.) 
13. HWY 100  MP 50.88 (State ST.) 

 

Location Ratings: 

GOOD: Do not require remediation 

NOT NEEDED: Do not require remediation 

POOR, FAIR or MISSING: Remediation required  

 

Total Curb Ramps Requiring Remediation:  

NOT NEEDED: 4 Ramp Positions 

POOR: 66 Ramp Positions* 

MISSING: 5 Ramp Positions 

*7 Locations are Diagonal Style Ramps and will need to be replaced with 2 ramps per corner to be in 
compliance with ODOT Standards 
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1. HWY 100 MP 50.18 
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2. HWY 100  MP 50.25 
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3. HWY 100  MP 50.30 (10TH ST.) 
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4. HWY 100  MP 50.36 (9TH ST.) RRFB 
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5. HWY 100  MP 50.43 (8TH ST.) 
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6.  HWY 100  MP 50.50 (7TH ST.) 
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7. HWY 100  MP 50.54 (6TH ST.) 
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8. HWY 100  MP 50.59 (5TH ST.) 
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9. HWY 100  MP 50.64 (4TH ST.) 
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10.  HWY 100  MP 50.69 (3RD ST.) 
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11. HWY 100  MP 50.74 (2ND ST.) 
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12. HWY 100 MP 50.79 (1ST ST.) 
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13. HWY 100  MP 50.88 (State ST.) 
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EXHIBIT D 
 

Traffic Signal(s) and Flashing Beacons Jurisdiction and Control 
 
Jurisdiction and control of Traffic Signal(s) and Flashing Beacons in the table below are 
now fully transferred to the City of Hood River. See map below.  State will maintain 
these signals and flashing beacons and shall bill Agency annually for such costs. 
 
 Highway Name Side Street 

Name 
Highway 

Route 
Mile 
Point 

LRM TSSU ID 

1 HISTORIC 
COLUMBIA RIVER 

HWY(US30) 

HOOD 
RIVER 

FRONTAGE 
RD./2ND 
STREET 

US30, 
OR35 

50.74 10000I00 2CF022 

2 HISTORIC 
COLUMBIA RIVER 

HWY(US30)  

9TH STREET US30, 
OR35 

50.36 10000I00 2CF023 

3 HISTORIC 
COLUMBIA RIVER 

HWY(US30) 

9TH STREET US30, 
OR35 

50.36 10000I00 2CF024 

       
       
       

 
 

 
 
1). 2- RRFB PEDESTALS AT US30_9TH STREET. 
2). 1- OVERHEAD FLASHER US30_2ND ST 
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CITY COUNCIL AGENDA ITEM COVER SHEET 

Meeting Date:  July 27, 2020 

To:         Honorable Mayor and City Council   

From:       Council Subcommittee  

Subject:         Council Resolution – Racial and Social Equity 

Background:    
Resolution for Racial and Social Equity submitted by the subcommittee for consideration 
to the Council, as discussed at the June 22 and July 13 Council meeting. 

Staff Recommendation: 

Suggested Motion:   

Alternatives:     

Fiscal Impact:  

Environmental Impact:   

Attachments:    
1. Resolution 2020-13 Racial and Social Equity within the City of Hood River
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The City Council of  
City of Hood River, Oregon 

Resolution 2020-13 

Resolution for Racial and Social Equity within the City of Hood River 

WHEREAS, the Hood River City Council adopted Resolution 2017-02, that declared that “the 
values that we hold in our city are inclusive of all people. We will fight discrimination and 
recklessness in all its forms” and described the City as “a place of sanctuary and safety” that 
nurtures “a culture of trust between police, immigrants and communities of color so all residents 
feel safe in their neighborhoods”; 

WHEREAS, the 2019 Columbia Gorge Regional Community Health Assessment identified a 
sense of security and belonging as an important factor for individual physical and mental health, 
and the Hood River City Council adopted Resolution 2019-11 to increase a feeling of belonging 
through recognition of the Hood River County Community Identification Card as a valid form of 
identification; 

WHEREAS, the Hood River City Council prioritized action in our 2020 Work Plan to create 
opportunities for an inclusive, equitable and diverse housing inventory, and to focus our 
communications on the principles of diversity, equity and inclusion to effectively engage the 
entire community; 

WHEREAS, the City of Hood River signed the national “Mayor’s Pledge” that initiated a review 
of our “use of force” policies with both external entities and community input and committed to 
addressing identified issues; 

WHEREAS, the COVID-19 pandemic and the subsequent economic crisis have 
disproportionately affected black, indigenous, and other people of color, highlighting systemic 
racism within our political and social structures; 

WHEREAS, climate change will disproportionately affect communities of color, low-income 
communities, and other vulnerable populations;  

WHEREAS, recent killings of black individuals have highlighted systemic racism in political and 
social structures and within institutions of public safety to which the City of Hood River is not 
immune; 

WHEREAS, segments of our community feel distrust towards our local government/police; 

WHEREAS, the Hood River City Council values peaceful demonstrations where all people feel 
safe to express their opinions, and recognizes that the use of social media, or other media, to 
encourage non-peaceful activities and the open display of firearms can be perceived as 
threatening and cause fear; 
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WHEREAS, the Hood River City Council envisions a community where every person feels safe, 
where trust is maintained, where all people are equitably cared for; and recognizes that local 
governments must be an essential participant in the movement for racial and social equity; 

NOW, THEREFORE, BE IT RESOLVED, the Hood River City Council acknowledges that 
systemic racism and institutional inequities harm black, indigenous, and other people of color in 
our community, and the City supports the goal of systematic change to achieve racial and social 
equity in our community; 

BE IT FURTHER RESOLVED, the City of Hood River commits to eliminating racial and social 
inequities within our staff, volunteers, and elected officials. The City will continue to listen, grow, 
and work towards justice and equity. The Hood River City Council acknowledges that this is a 
goal without an endpoint that will require our sustained effort to ensure all people in our 
community feel that they belong and are treated fairly; 

BE IT FURTHER RESOLVED, the City of Hood River will identify and eliminate instances of 
bias and racial/social equity barriers in City programs and services, and will continue making 
changes to city policies, including land use, housing policy, and zoning, that are barriers of 
exclusion and segregation; 

BE IT FURTHER RESOLVED, the City of Hood River will educate and train all staff, volunteers, 
and elected officials about the history of racism in the United States, Oregon, and in our 
community and the principles of equity and inclusion; 

BE IT FURTHER RESOLVED, the City of Hood River will explore community-based models of 
safety, support, and prevention that could modify, supplement, and/or support existing public 
safety practices; 

BE IT FURTHER RESOLVED, the Hood River City Council is committed to reducing our 
contributions to  climate change per Resolution 2019-16 and will work towards a community-
centered planning process that promotes resilience to climate effects among low-income 
populations and communities of color; 

BE IT FURTHER RESOLVED, the City of Hood River will actively seek input from all community 
members, especially individuals from communities disproportionately affected by racism and 
other economic and social disparities; 

BE IT FURTHER RESOLVED, the Hood River City Council continues to welcome community 
input, peaceful demonstrations, and other methods of peaceful community debate; 

BE IT FURTHER RESOLVED, the Hood River City Council explicitly denounces actions that 
detract from a sense of community safety, including any forms of intimidation or harassment; 

BE IT FURTHER RESOLVED, the Hood River City Council will coordinate our actions with 
community partners in recognition that it will take the work of all of us pulling together to enact 
real, lasting change; 

138



BE IT FURTHER RESOLVED, the City of Hood River commits to reviewing progress and 
updating strategies to address the issues identified in this resolution annually. 

Approved and Effective this 27th day of July 2020 by the Hood River City Council. 

______________________________ 
Kate McBride, Mayor  

Attest: 

Jennifer Gray, City Recorder 

Approved as to form: 

Daniel Kearns, City Attorney 
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