
CITY OF HOOD RIVER 
PLANNING DEPARTMENT 

 

211 2nd Street, Hood River, OR 97031  Phone: 541-387-5210 

 
 

MEMORANDUM 
 
To:  City of Hood River Planning Commission 
From:  Jennifer Kaden, Associate Planner 
Date:  July 9, 2020 
RE:  Appeal of File No. 2020-07; Irving THmP 

 
 
An appeal of a Planning Director’s Decision to approve a Townhouse Minor Partition for property 
located at 3N10E36BA, Tax Lot 300 on Sherman Avenue was filed by the applicant on June 29, 2020.  A 
copy of the Decision (File No. 2020-07) and the Appeal application are provided for your reference. 
 
The subject property is zoned Office/Residential (C-1) Zone with Environmental Hazard Overlay Zone 
(EH). 
 
Appeal procedures: 
Pursuant to HRMC 17.09.070.G, appeals of administrative actions are heard de novo before the Planning 
Commission. 
 
Appeal issues: 
The following is a summary of the issues that Planning Commission will need to resolve based on the 
administrative decision of the Planning Director and the grounds of appeal raised by the appellant. 
 
The appellant asks the Planning Commission to consider the application of one development standard 
on the proposed townhouse development and partition: the “projection” provision included in the 
setback standards.    
 
ISSUE:  Projections –  

A:  Generally, can a projection include conditioned space according to the Code?   
 

and 
 

B:  Specifically, is the proposed cantilevered kitchen a projection permitted to encroach into a side 
setback according to the Code? 

 
The Planning Commission will need to establish whether the architectural features that include 
conditioned space qualify as projections as defined by the Code generally and whether the proposed 
cantilevered kitchen qualifies as a projection as defined by the Code specifically.  If the answer is ‘yes,’ to 
both, the applicant is entitled to construct the feature, subject to the dimensional limitations of the 
projection provision (3 inches for every foot of required setback), lot coverage standards, and 
compliance with applicable building code standards.  If the answer is ‘no,’ to the second question, the 
feature is not permitted to encroach into a setback. 
 
From the Hood River Municipal Code: 

HRMC 17.03.040.E Setback Requirements. 
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1. Professional offices: The standards outlined in the R-3 zone apply. 
2. Residential development or a combination of professional offices and residential 

development:  The standards outlined in the R-3 zone apply. 
 
HRMC 17.03.030.D  R-3 Zone Setback Requirements 
1. No structure shall be placed closer than ten (10) feet from the public right-of-way line of a 

dedicated public street. 
2. Garages that directly face adjacent streets shall be at least twenty (20) feet from the nearest public 

right-of-way lines of the dedicated public streets.  Garages so constructed to not face an adjacent 
street may be ten (10) feet from the nearest right-of-way line of the dedicated public street.  
Detached garages so constructed to not face an adjacent public dedicated alley may be five (5) 
feet from the right-of-way line.   

3. Side yard/ rear yard.  
a. No structure shall be placed closer than five (5) feet from the side property line.   
b. Structures greater than twenty-eight (28) feet in height shall be eight (8) feet from the side 

property line. 
c. No structure shall be placed closer than five (5) feet from the rear property line. 
d. Projections may not encroach more than three (3) inches for each foot of required yard 

setback width. 
e. Structures greater than 28 feet in height shall be ten (10) feet from the rear property line. 

 
HRMC 17.01.060  Definitions: 
PROJECTION means 

1. The distance by which a sign extends over public property or beyond the building line; or   
2. Architectural features such as cornices, eaves, canopies, sunshades, gutters, chimneys, and 

flues, which shall not encroach more than three (3) inches for each foot of required setback. 
 
SETBACK means a line established by ordinance beyond which a structure may not be built.  A legal 
setback line may be a property, vision, or vehicle clearance line. 
 
(emphasis added) 
 
 
A. Projections & conditioned space generally:   
Summary of Appellant’s statement:   
The appellant argues that the Director’s Decision in appropriately establishes that projections 
cannot contain conditioned space. The appellant argues that provisions in other chapters of Title 17 
should be used to determine the extent of the types of architectural features permitted as 
projections.  Further, the appellant argues that architectural features including conditioned space 
previously have been permitted in setbacks on other structures in the city which constitutes a 
precedent by which the subject proposal should be evaluated.    
 
Director’s response:   
The Director’s Decision establishes that the side setback is a line “beyond which a structure may not 
be built” except as provided for projections, as defined in the code.  Staff used the term 
“conditioned space” as a way to draw a distinction between the expressly permitted features in the 
definition of ‘projection’ and other architectural features.  The Director’s Decision acknowledged 
that the term ‘architectural feature’ is a broad term used differently in different chapters of Title 17.  
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For purposes of setbacks, however, architectural features permitted to project into a setback are 
narrowed by the definition of ‘projection’ which “limits the type and refines the characteristics of 
architectural features that are allowed to project.”  Provisions in chapters of the code addressing the  
C-1 zone (and R-3 zone by reference), townhouse projects, and minor partitions are applicable to 
the subject development.  The Director’s Decision does not draw on references to architectural 
features or elements from other chapters of the code such as Planned Developments as a way to re-
define ‘projection’ used for purposes of setback standards for this townhouse project.  Additionally, 
the Director does not agree that an architectural feature encouraged for the purpose of design 
interest is expressly permitted in a setback.    
 
The Director’s Decision does not conclude that “projections cannot contain conditioned space” in 
absolute terms.  Instead, the Director’s Decision established that the definition of ‘projection’ can 
include architectural features not expressly listed in the definition – by virtue of the term “such as” 
in the definition – if the features hold characteristics similar to those explicitly listed in the 
definition. As defined, projections are characterized by and limited to appurtenances to the exterior 
of the structure that add little if any volume of the interior occupiable space or floor area of the 
building. An enclosed flue being a limited exception. Neither eave, cornice, canopy, gutters, or 
chimneys extend the exterior wall of structure nor expand the interior or occupiable space.  The 
Director’s Decision uses the concepts of building volume and occupiable space to draw distinctions 
between the broach concept of architectural features and the narrower set of architectural features 
that qualify as projections. Another distinction is to consider the exterior wall plane or building 
volume.   
 
With respect to the appellants’ argument that features including conditioned space have been 
permitted in setbacks in the past, staff finds no evidence of a formal interpretation of the projection 
standard in past land use actions in a manner that the appellant suggests.  As such, any past 
allowance for similar projections in setbacks – in error or unintentional – are not binding on this land 
use action.  The review and subsequent appeal of the decision represents a very intentional and 
deliberate finding regarding the matter. Without a formal interpretation otherwise, the Director 
relied on the code as written to determine whether architectural features that include conditioned 
space can be permitted as projections. 
 
 
B. Cantilevered Kitchen Feature 
Summary of Appellant’s Statement:   
The appellant argues that the proposed cantilevered kitchen feature or bump-out is a projection 
permitted to encroach into a setback because of historical precedent for similar features located in 
setbacks on other buildings and because it includes only windows, mechanical equipment, and 
cabinetry and does not contain “usable floor area.”  The appellant also argues that the proposed 
bump-outs provide architectural interest to the proposed townhouse building. 

 
Director’s Response: 
The Director’s response to the historical precedent aspect of the argument is addressed above.  The 
Director agrees that the proposed bump-outs provide architectural interest to the design of the 
building.  The relevant question, however, is whether the feature is permitted to encroach into the 
side setback as a projection. 
 
As explained above, architectural features permitted to project into a setback pursuant to projection 
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standards in HRMC 17.03.030.D.3(d) are narrowed by the definition of ‘projection’ in HRMC 
17.01.060. 
 
The appellant argues that the proposed kitchen bump-out does not include ‘usable floor area’ and, 
thus, is an architectural feature that is permitted to encroach into a setback as a projection.  As 
described above, the Director’s Decision does not establish that ‘usable floor area’ – however that 
might be defined – is an absolute term used to determine whether or not an architectural feature is 
a projection.  Instead, the Director’s Decision relies on characteristics of architectural features 
similar to those explicitly listed in the definition as a way to draw a distinction between the types of 
features permitted to encroach into a setback and those that are not.  As expressly defined, 
projections are characterized by and limited to appurtenances to the exterior of the structure that 
add little if any volume or floor area to the building. Conversely, the proposed kitchen bump-outs 
extend the exterior wall plane and volume of the building or building mass closer to the side property 
lines.  
 
The only feature expressly included in the definition of ‘projection’ that arguably extends the 
building mass closer to a side property line is a ‘flue’ – which may or may not be enclosed. A flue is 
generally limited in scope to a narrow vertical feature.  A cantilevered kitchen or other feature that 
includes conditioned space or usable space (e.g. usable for cabinetry or storage) can vary 
significantly in size.  While there is a dimensional limit to the depth of projections (3 inches for every 
foot of required setback), the code provides no other dimensional limits for projections.  If allowed, 
there is no identified limit to the height, width or volume of this type of architectural feature that 
could be permitted to encroach into a setback and, thus, extend the building closer to a side 
property line. 
 



Reason for Appeal File 2020-07 
 
The decision establishes a “new” code concept which is establishing that projections cannot 
contain conditioned space.  This concept is not consistent with current code and is introducing 
a new requirement which is not code based or consistent with historical interpretation as well 
as previous decision approved by the commission.  If the city is looking to establish or clarify 
code areas that is a worthy goal but must be done through a legislative process. 
 
 
Setbacks – The code allows for projections in a setback (max 3 inches for every foot of 
setback).  As defined in HRMC 17.01.060, it has not been our practice to include livable area 
such as the kitchen bump-out on the 4th floor as an allowed “projection.” 
 
I’ll outline a few code areas for us to consider / review. 
 

17.01.060 PROJECTION means 1. The distance by which a sign extends over public property or beyond the 
building line; or 2. Architectural features such as cornices, eaves, canopies, sunshades, gutters, chimneys, 
and flues, which shall not encroach more than three (3) inches for each foot of required setback. 
 
17.04.120.A.2. Main Building Footprint Coverage: The percentage determined by dividing that area 
covered by a main building footprint by the gross area of the lot on which the main building is located. 
The main building footprint includes all parts of a main building that rest, directly or indirectly, on the 
ground, including, by way of illustration and not by limitation, bay-windows with floor area, chimneys, 
porches, decks supported by posts and with floor heights that are four (4) feet or higher above grade, 
cantilevered decks with horizontal projections that are four (4) feet or more, and covered breezeways 
connected to a main building.  
 
17.16.040 Design: Variety of detail, form, and siting should be used to provide visual interest. A single 
uninterrupted length of facade shall not exceed 100 feet. Buildings shall utilize at least three (3) of the 
following architectural elements to provide architectural variety: 1. Massing 2. Offsets 3. Materials 4. 
Windows 5. Canopies 6. Pitched or terraced roof forms 7. Other architectural elements 
 
17.07.090.4.c Further illustrative examples of desirable architectural features from our PUD Codeset.  See 
the following Diagram “C” for examples of architectural features. (1) Dormers (2) Gables (3) Recessed 
entries (4) Covered porch entries (5) Cupolas or towers (6) Pillars or posts (7) Eaves (min. 18-inch 
projection) (8) Off-sets in building face or roof (minimum 16 inches) (9) Window trim (minimum 4-inches 
wide) (10) Bay windows (11) Balconies (12) Decorative patterns on exterior finish (e.g., scales/shingles, 
wainscoting, ornamentation, and similar features) (13) Decorative cornices and roof lines (e.g., for flat 
roofs) (14) Façade articulation (siding materials should only be changed along horizontal lines) (15) High 
quality exterior siding material. High quality means that there should be a single, clearly dominant 
material for all exterior walls. Brick, stucco, and stone front facades shall return at least eighteen (18) 
inches around sidewalls. Lap siding and shingles shall be exposed a maximum of five (5) inches. Heavier 
materials shall appear only below lighter appearing materials. (16) An alternative feature providing visual 
relief, similar to options (1)-(15) above. 

 
To start, I’ll outline a few conclusions which can be drawn from the code: 
 

• It is clear from the various code elements that architectural features are allowed and 
even encouraged as design elements.   Façade articulation and offsets break up large 



uninterrupted faces and help minimize bulk.  (17.07.090.4.c) 
 

• Architectural features are allowed projections in the setback (17.01.060) 
 

• Bay windows are an example of architectural features (17.07.090.4.c). 
 

• One can imply from the code (17.04.120.A.2) that there are at least 2 types of bay 
windows: those with floor area and those without floor area.  I’ve included some 
generally photos of bay windows as example.  You’ll see a bay window with floor area 
and a bay window without floor area.  It is quite common to use the area under the 
window for cabinet storage.  You’ll also see an example of a bay window with a custom 
bench (which while offering seating this could easily be removed and clearly shows 
flooring in that space). 

 
Within the city, there is significant historical precedent for using projections for form as well as 
function.   There are examples from the modern era of development (subject to our current 
codeset) with mechanical chases, fireplaces, windows, and bump-outs as projections in the 
setback including a number of which have been vetted by the planning commission.  In less 
than 20 mins of driving in two neighborhoods, I found more than 20 examples.  I’ll follow on 
this with photos. 
 
Examples of bump-outs with windows in projected area: 
 
317 Sherman Ave 
1 – 9 E State 
11 Sherman 
1803 Wasco 
27, 31 Sherman Ave. 
308 Cameo 
1819 4th St. 
 
Examples of mechanical equipment in bump-out in projected area: 
 
407 Sieverkrop (fireplace) 
407 Cameo (fireplace) 
406 Cameo (fireplace) 
310 Cameo (fireplace) 
1827 4th (fireplace) 
508 Betty Lou (fireplace) 
510 Betty Lou (fireplace) 
208 Hazel (mechanical chase) 
 
Specifically, this design complies to the code and historical precedent for the following reasons: 
 



• The building plans have been architecturally designed specifically for the challenging site 
topography.  Various design elements were included for aesthetic as well as functional 
reasons.   These design elements included offsets, massing, bump-out, porches, roof 
overhangs and cornices. 

• The bump-outs as proposed integrate with the cornices, roof overhangs, and decks in an 
intentional and seamless manner. 

• The bump-outs as proposed fall within the maximum distance permitted by the code for 
projections. 

• The bump-outs as proposed contain windows, mechanical equipment, and cabinetry.  
There is no useable floor area in any of the proposed bump-outs. 

 
 
Please let me know if you have any additional comments / questions. 
 
Sincerely,  
 
Bill Irving 
503.816.9261 
 
Attachments 
  



Sherman NW view 

 
  



 
 

Window projections with / without floor area 
 

Ex. Window projection with floor area 
 

 
 
  



Window projection without floor area utilizing built-in storage and seating. 
 

 
 
 

Window projection with floor area and bench 
 

 



 
Examples of projections in Hood River 

 
9 E State 
 

 
 
 



317 Sherman Ave. 

 



 
 
  



1803 Wasco 
 

 
  



11 Sherman Ave. 
 

 
  



27 , 31 Sherman Ave. 
 

 
 
  



1819 4th 

 

 
 
 
308 Cameo 
 

  



407 Cameo 
 

 
 
  



407 Cameo 
 

 
  



406 Cameo 
 

 
 
310 Cameo 
 

 
  



1827 4th 

 

 
 
508 & 510 Betty Lou 
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